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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS AND RESERVATION OF EASEMENTS
FOR
CORONADO

THIS DECLARATION is made by MISSION VIEJO COMPANY, a California
corporation ("Missiar") and JOEN LAING HOMES (CALIFORNIA), INC., a California
corporation ("Declarant”).

Al Mission is the owner of certain real property ("Phase 1") located in the
unincorporated area of the County of Orange, State of California, described as follows:

The portions of Parcel 1 of Lot Line Adjustment No. 94-022
identified as "Phase 1" and thirty (30) Condominiums consisting of
Units 1 to 30, inclusive, and undivided thirty-thirtieths (30/30)
interests in the Common Area as described on the Condominium
Plan Recorded on SEPTEMBER 30 , 1994 as Instrument No.

94- 0590372 in Official Records of Orange County,
California, which Condominjtim Plan encumbers 2 portion of
Parcel 1 of Lot Line Adjustment No. 94-022, which was Recorded
on July 22, 1994, as Instrument No. 94-0467077, of Official
Records of Orange County, California.

Declarant has entered into an agreement dated December 16, 1993, as amended, with
Mission to acquire Phase 1 from Mission.

B. 1t is the desire and intention of Declarant to create a *condominium project,” as
defined in Section 1351(f) of the California Civil Code, to subdivide the Property (as hereinafter
defined) as authorized by Section 66427 of the California Government Code into "condominiums”
as defiued in Section 783 of the California Civil Code, and to impose mutually beneficial
restrictions under 2 general plan of improvement for the benefit of all the condominiurus created
pursuant to the Davis-Stirling Common Interest Development Act.

C.  Declarant and Mission hereby declare that all of the Property is to be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied and improved subject to the
Limitations, restrictions, reservations, rights, easements, conditions and covenants contained in this
Declaration and in the Community Declaration, all of which are declared and agreed to be in
furtherance of 2 plan for the protection, subdivision, maintenance, improvement and sale of the
Property for the purpose of enhancing the value, desirability and attractiveness of the Property.
All provisions of this Declaration, including without limitation the easements, uses, obligations,
covenants, conditions and restrictions hereof, are hereby imposed as equitable servitudes upon the

1.
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Property. All of the limitztions, resirictions, reservations, rights, easements, conditions and
covenants herein and in the Community Declaration shall run with and burden the Property and
shail be binding on and for the benefit of all of the Property and all Persons having or acquiring
any right, title or interest in the Property, or any part thereof, and their successive owners and
assigns. The development plan of the Property shall be consistent with the overall development
plan, if any, submitted to the VA and FHA.

D. Declarant and Mission, their successors, assigns and grantees, covenant and agree
that the undivided interest in the Common Arez, the membership in the Association, any
easements conveyed therewith and the fee title to each respective Unit conveyed therewith shall
not be separated or separately conveyed, and each such undivided interest, membership and
easement shall be deemed to be conveyed or encumbered with its respective Unit even though the
description in the instrument of conveyance or encumbrance may refer only to the Unit; provided,
however, that this restriction upon the severability of the component interests of the
Condomintums shall not extend beyond the period for which the right to partition the Property is
suspended in accordance with Section 1359 of the California Civil Code and the provisions of
Arficle X hereof. Any conveyance by an Owner of 2 Condominium, or any portion thereof, shall
be presumed to convey the entire Condominium, together with 2 membership in the Association.

E. On OCTOBER 3 _, 1994, Mission recorded a Notice of Annexation and
Supplemental Declaration for Delegate District No. 77 of Aliso Viejo Community Association
{"Notice of Annexation"), which annexed certain real property ("Acquired Property™) to the
Subject Property covered by the Community Declaration, as Instrument No. 94- 0592952 of
Official Records of Orange County, California. The Acquired Property includes Phase 1 and
Parcel A of said Lot Line Adjustment No. 94-022 which Declarant will convey to the Community
Association. Mission may, in its sole and absolute discretion, annex all or any portion of those
portions of the Annexable Territory not encumbered by the Community Declaration, as of the date
of Recordation of this Declaration, to the coverage of the Community Declaration. If Declarant
fails to acquire those portions of the Annexable Territory, which portions are not owned by
Declarant as of the date of Recordation of this Declaration, then Mission or its successors in
interest to such portions of the Annexable Territory shall be entitied to annex all or any portion of
such Annexable Territory in accordance with the provisions of this Declaration, and may develop
such rea} property, whether annexed or not, with types of residences which may be different from
those in Phase 1.

F. If those portions of the Annexable Territory not owned by Declarant as of the date
of Recordation of this Declaration are not annexed to the Property in accordance with the
provisions of this Declaration, then the owners of dwellings in such unannexed Annexable
Territory shall require the use of certain streets within the Property in order to gain access to their
dwellings. In addition, the owners of dwellings in such unannexed Annexable Territory may wish
1o use certain recreational facilities in the Property. Moreover, Mission or its successors in
interest 1o the ynannexed Annexable Tertitory may require use of certain portions of the Property
in connection with its marketing activities for the sale of dwellings in the Annexable Territory.
Mission has Recorded a Declaration of Maintenance Covenants, Conditions and Restrictions and
Reservation of Easements ("Maintenance Declaration”) to provide for the use of the streets and

e
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recreational facilities in the Property by owners of dwellings in the unannexed Annexable
Territory and for the fair allocation of payment of Common Expenses relating to such use. The
Mazintenance Declaration further authornizes Mission and s successors in interest to use certain
portions of the Property in connection with its marketing activities. The Maintenance Declaration
was Recorded on OCTOBER 3 _, 1994, as Instrument No. 94- 03592951, in Official
Records of Orange County, California. A copy of the Maintenance Declaration is attached hereto
as Exhibit “C."

G. Mission is executing this Declaration as an accommodation only to assist
Declarant in Declarant's efforts to subdivide and sell the Property. The Improvements in Phase 1
have been or will be developed and constructed by Declarant. Mission shall have no liability to
Declarant, the Association or its Members by reason of Mission's execution of this Declaration as
owner of the Property or by Mission's conveyance of the Association Property in Phase 1 to the
Associztion

ARTICLE]

1. Definitions.
Unless otherwise expressly provided, the following words and phrases when used herein shall
have the following specified meanings.

‘1.1, Annexable Termitory.
Annexzble Territory shall mean the real property described in Exhibit "A" attached hereto and
incorporated herein by this reference, all or any portion of which may from time to time be made
subject to this Declaration pursuant to Article XVI hereof, provided that the maximum number of
Units that may be added to the Project pursuant to Section 16.1 of said Asticle XVI shall be Two
Hundred Thirty-Three (233).

1.2.  Architectural Committee or Committes.
Architectural Committee or Committee shall mean the Architectural Review Committee created
pursuant to Article IV hereof,

13. Articles.
Articles shall mean the Articles of Incorporation of the Association filed in the Office of the

Secretary of State of the State of California, as such Articles may be amended from time to time.

14. . Assessment, Annual
Anmual Assessment shall mean a charge against a particular Owner and his Condominium,
representing a portion of the Common Expenses which are to be levied among all Owners and
their Condominiums in the Project in the manner and proportions provided herein.

1.5.  Assessment, Capital Improvement.
Capital Improvement Assessment shall mean a charge which the Board may from time to time
levy against each Owner and his Condominium, representing a portion of the cost to the
Association for installation or construction of any capital improvements on any of the Common

-

3.
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1.14. Bylaws

Bylaws shall mean the Bylaws of the Association as adopted by the Board, as such Bylaws may be
amended from time to time.

1.15. Close of Escrow.
Close of Escrow shall mean the date on which a deed is Recorded conveying 2 Condominium to a

consumer pursuant to a transaction requiring the issuance of a Final Subdivision Public Report by
the DRE.

1.16. Common Area

Common Area shall mean the entire Property, except the Units therein and the Association
Property.

1.17. Common Expenses.
Common Expenses shall mean those expenses for which the Association is responsible under this
Declaration, and shall be comprised of three components:

(2) "Shared Common Expenses" shall mean the costs of: maintenance,
management, operation, repair and replacement of those portions of the Association
Property located outside Cube Lots and also outside residential lots which are not
Cube Lots (collectively, the "Non-Cube Association Property"); unpaid Special
Assessments, Reconstruction Assessments (except those costs relating to buildings
housing Units) and Capital Improvement Assessments (except those costs relating
to Improvements made to buildings housing Units); the cost of maintenance of
clustered mailboxes and address identification signs; the costs of management and
administration of the Association including, but not limited to, compensation paid
by the Association to managers, accountants, attorneys and other employees; the
costs of all gardening, security and other services benefiting the Association
Property; the costs of workers' compensation insurance, errors and omissions and
director, officer and agent liability insurance, and other insurance covering the
directors, officers and agents of the Association; the costs of bonding of the
members of the Board; the costs of fire, casualty and liability insurance relating to
the Association Property; taxes paid by the Association, including any blanket tax
assessed against the Property; amounts paid by the Association for discharge of any
lien or encumbrance levied against the Property, or portions thereof: and the costs
of any other item or items incurred by the Association, for any reason whatsoever
in connection with the Property, for the common benefit of the Qwners;

(b)  "Cube Common Expenses” shall mean the costs of maintenance,
operation, repair and replacement of any Common Property located in the Cube
Lots; the costs of any and all utilities metered to more than one Unit located in the
Cube Lots; and the costs of fire, casualty and liability insurance relating to any
Common Property in the Cube Lots;
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(¢y  "Non-Cube Common Expenses" shall mean the costs attributable to
those portions of the Non-Cube Association Property located on residential lots
{collectively, the "Residential Association Property”); including the costs of
maintenance, repair and replacement of such Residential Association Property;
unpaid Capital Improvement Assessments relating to such Residential Association
Property Improvements; unpaid Reconstruction Assessments relating to such
Residential Association Property Improvements; utilities metered to more than one
Unit in such Residential Association Property; and the costs of fire, casualty and
liability insurance relating to such Residential Association Property.

1.18. Common Property.
Common Property shall mean the Common Area and the Association Property.

1.19. Community Association.

Community Association shall mean Aliso Viejo Community Association, a California nonprofit
public benefit corporation, its successors and assigns.

1.20. Community Association Property.
Community Assoctation Property shall mean all of the real and personal property and

Improvements now or hereafter owred by the Community Association, as further provided in the
Community Declaration.

1.21. Community Declaration,
Community Declaration shall mean that certain Declaration of Covenants, Conditions and

Restrictions for Aliso Viejo Community Association, which was Recorded on April 6, 1982, as
Instrument No. 82-118353, in Officiat Records of Orange County, California, as it may be
amended.

1.22. Condominium.

Condominium shall mean an estate in real property as defined in California Civil Code Section
1351(f), and shall consist of an undivided fee simple ownership interest in the Common Area in
-2 Phase, together with a separate ownership interest in fee in a Unit and all easements
appurtenant thereto. Sub;ect to the provisions of Section 11.5 hereof, the undivided fee simple
interest in the Common Area in a Phase shall be appurtenant to each Unit located in such Phase;,
and shall be a fraction having one (1) as 1ts numerator and the number of Units located in that
Phase as its denominator; and shall be held by the Owners of Condominiums located in that
Phase as tenants in common.

1.23. Condominium Plag. ‘
Condominium Plan shall mean the Recorded plan or plans, as amended from time to time, for all

or 2 portion of 2 Phase of Development, consisting of (1) a description or survey map of the
Phase of Development or portion thereof, which shall refer to or show monumentation on the
ground, (2) a three-dimensional description of the Phase of Development or portion thereof, one
or more dimensions of which may extend for an indefinite distance upwards or downwards in
sufficient detail to identify the Common Area, each Separate Interest and the Association

-
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Property, and (3) a certificate consenting to the Recordation thereof signed and acknowledged by
the record owner of fee title to the Phase of Development or portion thereof, and by either the
trustee or the Beneficiary of each Recorded Deed of Trust, and the Mortgagee of each recorded
Morigage encumbering the Phase of Development or portion thereof.

124, Countyv.
County shall mean the County of Orange in the State of California, and its various departments,
divisions, employees and representatives. If any portion of the Properties becomes a portion of
an incorporated city, then the term "County* shall be deemed to include the city in which the
Property is located.

1.25. Cubelots.
Cube Lots shall mean any portion of the Annexable Territory which becomes annexed and in
which the Units consist of three-dimensional airspace volumes designated on the Condominium
Plan, and at least partially unenclosed by Improvements, and in each which Cube Lot each Unit
entirely encompasses 2 single-family detached dwelling structure of the Owner. Thereareno
Cube Lots in Phase 1. If there are any Cube Lots in subsequent Phases, they will be so
designated in the respective Notice of Addition.

1.26. Declarant.
Declarant shall mean John Laing Homes (California), Inc., a California corporation, its
successors, and any Person to which it shall have assigned any of its rights hereunder by an
express written assignment.

1.27. Declaration.
Declaration shall mean this instrument as it may be amended from time to time. The Declaration

is defined as a “Supplemental Declaration” in the Community Declaration.

1.28. Deed of Trust
Deed of Trust shall mean a Morigage as further defined herein.
1.29. Delegate.

Delagate shall mean a natural person selected by the Community Association Members in
Delegate District No. 77 pursuant t0 Article IT hereof to represent all such Members and to vote
on their behalf, as further described in the Community Declaration and the Bylaws of the
Comrminity Association.

130. Delegate District No, 77.
. Delegate District No. 77 shall mean the Delegate District (as defined in the Community

Declaration) composed of the geographical area encompassed by the Property which is within
the jurisdiction of the Association.

1.31. DRE
DRE shall mean the Californiz Department of Real Estate and any successors thereto.
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1.32. Exclusive Use Area,
Exclusive Use Area shall mean those portions of the Association Property over which exclusive
easements are reserved for the benefit of certain Owners including without limitation for
parking, patio and balcony purposes and intemal and extemal telephone wiring designed to serve
a single Unit but located outside the boundaries of that Unit, in accordance with California Civil
Code Section 1351().

1.33. Family.
Family shall mean one or more natural persons related to each other by blood, marriage or
adoption, or one or more natural persons not all so related, but who maintain a common
household in a Residence.

1.34. FHA
FHA shall mean the Federal Housing Administration of the United States Department of

Housing and Urban Development and any department or agency of the United States government
which succeeds to the FHA's function of insuring notes secured by Mortgages on residential real
estate.

1.35. FHIMC.
FHIMC shall mean the Federal Home Loan Mortgage Corporation (also known as The

Mortgage Corporation) created by Title II of the Emergency Home Finance Act of 1970, and
any successors to such corporation.

1.36. Fiscal Year.
Fiscal Year shall mean the fiscal accounting and reporting period of the Association selected by
the Board from fime to time.

1.37. ENMA.
FNMA shall mean the Federal National Mortgage Association, a2 government-sponsored private
corporation established pursuant to Title VIO of the Housing and Urban Development Act of
1968, and any successors to such corporation.

1.38. GNMA.
GNMA shall mean the Government National Mortgage Association administered by the United

States Department of Housing and Urban Development, and any successor to such association.

1.39. Improvements.
Improvements shall mean all structures and appurtenances thereto of every type and kind,

including but not limited to, buildings, walkways, sprinkler pipes, fire sprinklers (including any
fire sprinkler heads which may penetrate the airspace of the Condominium Unit), recreational
Bacilities, roads, driveways, parking areas, fences, mail kiosks, screening walls, block walls,
retaining walls, awnings, stairs, decks, landscaping, antennae, hedges, windbreaks, the extenor
surfaces of any visible structure and the paint on such surfaces, planted trees and shrubs, poles,
signs, and water softener fixtures or equipment.
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1.40. Maintenance Declaration,
Maintenance Declaration shall mean the Declaration of Maintenance Covenants, Conditions and
Restrictions and Reservation of Easements described in Paragraph F of the Preamble of this
Declaration.

1.41. Manager.
Manager shail mean the person employed by the Assoclation pursuant to and limited by the
provisions of this Declaration, and delegated the duties, power or functions of the Association as
limited by this Declaration, the Bylaws and the terms of the agreement between the Association
and said person.

1.42. Member, Membership.

Member shall mean any Person holding a membership in the Association, as provided in this
Declaration. Membership shal! mean the property, voting and other rights and privileges of
Members as provided herein, together with the correlative duties and obligations contained in the
Restrictions.

1.43. Mission,
Mission shall mean Mission Viejo Company, a California corporation, its successors, and any
Person to which it shall have assigned any of its rights hereunder by express written assignment.

144, Medule
Module shall mean a separate, three-dimensional airspace envelope shown or described on a
Condominium Plan. A Module may include Units within it, but the Units shall not constitute
Modules in and of themselves.

1.45. Morgage,
Mortgage shall mean any Recorded mortgage or deed of trust or other conveyance of one or
more Condomniniums or other portion of the Property to secure the performance of an obligation,
which conveyance will be reconveyed upon the completion of such performance.

1.46. Mongagee Mortgagor.
Mortgagee shall mean a Person to whom a Mortgage is made and shall include the Beneficiary
of 2 Deed of Trust. Mortgagor shall mean a Person who mortgages his or its property to another
(i.e., the maker of a Mortgage), and shall include the Trustor of a Deed of Trust. The term
"Trustor” shall be synonymous with the term "Mortgagor" and the term "Beneficiary” shall be
synonyroous with the term “Mortgagee.”

1.47. Nofice and Hearing,
Notice and Hearing shall mean written notice and a hearing before the Board, at which the
Owner concerned shall have an opportunity ta be heard in person, or by counsel at the Owner's
expense, in the manner further provided in the Bylaws,
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1.48. Notice of Addition.
Notice of Addition shall mean an instrument Recorded pursuant to Article XV hereof to annex
2l or any portion of the Annexable Territory to the Property.

1.49. WIEr.
QOwmer shall mean the record owner, whether one or more Persons, of a fee simple interest in a
Condominium, including Declarant with respect to each Condominium owned by Declarant.
The term "Owner" shall include a seller under an executory contract of sale but shall exclude
Mortgagees.

1.50. Person.
Person shall mean a natural individual or any other entity with the legal right to hold title to real

property.

1.51. Phasel.
Phase 1 shall mean all of the real property described in Paragraph A of the Preamble of this
Declaration

1.52. Phase 1 Plan.
Phase 1 Plan shall mean the Condominium Plan Recorded on  SEPTEMBER 30 |, 1994, as
Instrument No. 94- 0390372 iq Official Records of Orange County, California.

1.53. Phase of Development.
Phase of Development or Phase shall mean each of the following: (2) Phase 1 and (b) all the real

property covered by a Notice of Addition Recorded pursuant to Article XVI hereof for which 2
Final Subdivision Public Report has been issued by the DRE, unless otherwise defined in such
Notice of Addition.

1.54. Project.
Project shall mean that portion of the Propesty which is, from time to time, divided into
Condominiums, including the Common Area and the Units. The Project is a "condominium
project” as defined in Section 1351(f) of the California Civil Code.

1.55. Property.
Property shall mean (a) Phase 1, and (b) each Phase of Development, described in a Notice of

Addition. The Property is a "common interest development" as defined in Section 1351(¢) of the
Californiz Civil Code.

1.56. Record. File, Recordation.
Record, File, or Recordation shall mean, with respect to any document, the recordation or filing

of such document in the Office of the Orange County Recorder.

1.57. Residence.
Residence shall mean a Unit, intended for use by a single Family, together with any Exclusive
Use Area reserved for the benefit of such Unit.

«11-
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1.58. Restrictions.
Restrictions shall mean this Declaration, the Articles, Bylaws and the Rules and Regulations of
the Association fom time to time in effect.

1.59. Rules and Regulations.
Rules and Regulations shall mean the rules and regulations adopted by the Board pursuant to this
Declaration or the Bylaws, as such Rules and Regulations may be amended from time to time.

1.60. Separate Interest or Unit.
Separate Interest or Unit shall mean a separate interest in space as defined in Section 1351(f) of
the California Civil Code. Each Separate Interest or Unit shall be 2 separate frachold estate, as
separately shown, numbered and designated in the Condominium Plan. In interpreting deeds,
declarations and plans, the existing physical boundaries of the Unit or 2 Unit constructed or
reconstructed in substantial accordance with the Condominium Plan and the original plans
thereof, if such plans are available, shall be conclusively presumed to be its boundaries, rather
than the description expressed in the deed, Condominium Plan or Declaration, regardless of
settling or lateral movement of the building and regardless of minor variances between
boundaries, as shown on the Condominium Plan or defined in the deed and Declaration, and the
boundaries of a building as constructed or reconstructed.

With respect to Phase 1 of the Project and with respect to other Phases of the Project,
except for a2 Phase which contains a Cube Lot unless otherwise specifically provided to the
contrary in the Notices of Addition for such Phase, each such Unit consists of a living area space
or spaces ("Living Element") bounded by and contained within the interior unfinished (meaning
exclusive of all coverings, floor coverings, fixtures or decorations) surfaces of the perimeter
walls, floors, ceilings, windows and doors of each Living Element, as well as a separately
defined and similarly bounded garage element, as shown and defined in the Condominium Plan.
With respect to the Cube Lots, each Unit consists of a three-dimensional airspace volume
designated on the Condominium Plan.

- 1.61. VA

VA shall mean the Department of Veterans Affairs of the United States of America and any
department of agency of the United States government which succeeds to VA's function of
issuing guarantees of notes secured by Mortgages on residential real estate.

ARTICLE T
2. Coronado at Aliso Vieio Homeowners Association,

2.1.  Qreganization of Association.
‘The Association is or shall be incorporated under the name of CORONADO AT ALISO VIEJO
HOMEOWNERS ASSOCIATION, zs a corporation not for profit under the Nonprofit Mutual
Benefit Corporation Law of the State of California, as required by Section 1363 of the California
Civil Code,

-12-
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2.2.  Duties and Powers.
The duties and power-s of the Association are those set forth in the Declaration, the Articles and
Bylaws, together with its general and implied powers of a nonprofit mutual benefit corporation,
generally to do any and all things that a corporation organized under the laws of the State of
California may lawfully do which are necessary or proper, in operating for the peace, health,
comfort, safety and general welfare of its Members, subject only to the limitations upon the
exercise of such powers as are expressly set forth in the Articles, the Bylaws and in this
Declaration. The Association shall further have the right to install or construct capital
Improvements on the Common Property. The Association may at any time, and from time to
time reconstruct, replace or refinish any Improvement or portion thereof upon the Commeon
Property in accordance with the original design, finish or standard of construction of such
Improvement; replace destroyed trees or other vegetation and plant trees, shrubs and ground
cover upon any portion of the Common Property. The Association may employ personnel
necessary for the effective operation and maintenance of the Common Property, including the
employment of legal, management and accounting services. The Association shall additionally
have the power but not the duty to enter into contracts with Owners or other petsons to provide
services or to maintain and repair Improvements within the Property and elsewhere which the
Association is not otherwise required to provide or maintain pursuant to this Declaration;
provided, however, that any such contract shall provide for the payment to the Association for
the costs of providing such services or maintenance. The Association shall comply with all of
the provisions and requirements of the Community Declaration which apply to the Association.
Mission is the Owner of all or 2 portion of the Annexable Territory. Declarant has entered into
an agreement with Mission for the right to acquire the Annexable Territory from Mission. The
Association shall comply with all of the provisions of the Maintenance Declaration applicable to
the Association.

2.3, Membership.
Every Owner, upon becoming the Owner of a Condominium, shall automatically become a
Member of the Association and the Community Association, and shall remain 2 Member thereof
until such time as his ownership ceases, at which time his Membership in the Association and
the Community Association shall automatically cease. Qwnership of 2 Condominium shall be
the sole qualification for Membership in the Association and the Community Association. All
Memberships shall be appurtenant to the Condominium conveyed, and with the exception of
Declarant, a Person shall be deemed an Owner of 2 Condominium only upon Recordation of a
deed conveying the Condominium to such Person. Except as may otherwise be provided herein,
the rights, duties, privileges and obligations of all Members of the Association shall be provided
in the Restrictions.

2.4. Transfer.
The Membership held by any Owner shall not be transferred, pledged or alienated in any way,
except upon the sale or encumbrance of such Qwner's Condominium, and then only to the
purchaser or Mortgagee of such Condominium. A prohibited transfer is void and will not be
reflected upon the books and records of the Association. A Class A Member who has sold his
Condominium to a contract purchaser under an agreement to purchase shall be entitled to

-
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delegate to the contract purchaser his Membership rights in the Association. The delegation
shall be in writing and shall be delivered to the Board before the contract purchaser may vote.
However, the contract seller shall remain liable for all charges and assessments attributable to his
Condominium until fee title to the Condominium sold is transferred, as further provided in
Section 5.1 of this Declaration. If the Owner of any Condominium fails or refuses to transfer the
Membership registered in his name to the purchaser of the Condominium upon transfer of fee
title thereto, the Board of Directors shall have the right to record the transfer upon the books of
the Association. Until satisfactory evidence of such transfer has been presented to the Board, the
purchaser shall not be entitled to vote at meetings of the Association. The Association may levy
areasonable transfer fee against a new Owner and his Condominium (which fee shall be added

to the Annual Assessment chargeable to such new Owner) to reimburse the Association for the
administrative cost of transferring the membership to the new Owner on the records of the
Association provided such fee does not exceed the Association's actual cost involved in changing
its records of ownership.

2.5. (Clasgses of Membership,
The Association shall have two (2) classes of voting Membership.

Class A Class A Members shall originally be all Qwners except
Declarant for so long as there exists a Class B Membership. Class A Members
shall be entitled to one (1) vote for each Condominium owned by such Class A
Members and subject to assessment, Declarant shall become a Class A Member
with regard to Condominiums owned by Declarant upon conversion of
Declarant's Class B Membership 2s provided below. When more than one (1)
Person owns any Condominjum, all of those Persons shall be Members. The vote
of such Condominium shall be exercised as they among themselves determine in
accordance with Section 2.6, but in no event shall more than one (1) Class A vote
be cast for any Condominium.

Clags B. The Class B Member shall be Declarant. The Class B
Member shall be entitled to three (3) votes for each Condominium owned by
Declarant and subject to assessment, The Class B Membership shall cease and be
converted to Class A Membership immediately upon the first to occur of the
following events:

(1)  The second anniversary of the first Close of
Escrow in the most recent Phase of Development; or

(2)  The fourth anniversary of the first Close of
Escrow in Phase 1; or

(3)  The seventh anniversary of the Recordation
of this Declaration.

=14
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Notwithstanding the foregoing or the provisions of the Articles or Bylaws,
Declarant shall be entitled to elect and maintain a majority of the members of the Board
until the first to occur of (a) the fourth anniversary of the first Close of Escrow in Phase
1, or (b) the date on which Close of Escrow has occurred for one hundred seventy-five
(175) Condominiums in the Project, which corresponds to seventy-five percent (75%) of
the total number of Condominiums Declarant plans to include within the Project as of the
date of Recordation hereof. This paragraph may not be amended, altered or revoked
without the prior written consent of Declarant, which may be withheld in Declarant’s sole
discretion.

26. Yoting Rights

(a)  All voting rights shall be subject to the Restrictions. Except as
provided in Section 14.2 of this Declaration and Section 4.8 of the Bylaws, as
long as there exists a Class B Membership, any provision of this Declaration, the
Articles or Bylaws which expressly requires the vote or written consent of a
specified percentage (i.e., other than actions requiring merely the vote or written
consent of a majority of 2 quorum) of the voting power of the Association before
action may be undertakea shall require the approval of such specified percentage
of the voting power of each class of Membership. Except as provided in Section
14.2 of this Declaration and Section 4.8 of the Bylaws, when the Class B
Membership has terminated, any provision of this Declaration, the Articles or
Bylaws which expressly requires the vote or written consent of Owners
representing a specified percentage (i.e., other than actions requiring merely the
vote or written consent of a majority of a quorum) of the voting power of the
Association before action may be undertaken shall then require the vote or written
consent of Owners representing such specified percentage of both the total voting
power of the Association and the voting power of the Association residing in
Owners other than Declarant.

{b) At any meeting of the Association, each Owner, except as
otherwise provided in Section 2.5 with respect to the voting power of Declarant,
shall be entitled to cast no more than one (1) vote for each Condominium owned
as shown on the Condominium Plan. Where there is more than one (1) record
Owner of a Condominium ("co-owners"), all of those co-owners shall be
Members and may attend any meeting of the Association, but only one (1) of
those co-owners shall be entitled to exercise the single vote to which the
Condominfum is entitled. Co-owners owning the majority interests in 2
Condominjum shall from time to time designate in writing one (1) of their number
1o vote. Fractional votes shall not be allowed, and the vote for each
Condominium shall be exercised, if at all, as 2 unit. Where no voting co-owner is
designated or if the designation has been revoked, the vote for the Condominium
shall be exercised as the co-owners owning the majority interests in the
Condominium mutually agree. Unless the Board receives a written objection in
advance from a co-owner, it shall be conclusively presumed that the

-
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corresponding voting co-owner is acting with the consent of his co-owners. No
vote shall be cast for any Condominium if the co-owners present in person or by
proxy owning the majority interests in such Condominium cannot agree to said
vote or other action. The nonvoting co-owner or co-owners shall be jointly and
severally responsible for all of the obligations imposed upon the jointly-owned
Condominiumn and shall be entitled to all other benefits of ownership. All
agreements and determinations lawfully made by the Association in accordance
with the voting percentages established herein, or in the Bylaws of the
Association, shall be deemed to be binding on all Owners, their successors and
assigns.

2.7.  Repair and Maintepance by the Association.

()  Mazintenance Standards. Subject to Article X pertaining to
destruction of Improvements and Article XI pertaining to eminent domain, the
Association shall paint, maintain, repair and replace the Common Property and
Improvements thereon or shall contract for such maintenance, repair and
replacement to assure maintenance of the Common Property and Improvements
thereon in a clean, sanitary and attractive condition reasonably consistent with the
level of maintenance reflected in the most current Budget on file with and
approved by the DRE and consistent with the maintenance guidelines adopted by
the Board., The Association shall maintain Common Property landscaping in
accordance with applicable County and Community Association requirements.
The Association shall not be responsible for or obligated to perform those items
of maintenance, repair or Improvement of the Units or Exclusive Use Area, the
maintenance of which is the responsibility of the Qwners as provided in Section
2.9. The Board shall determine, in its sole discretion, the level and frequency of
maintenance of the Common Property.

(b)  Maintenance Items. Association maintenance and repairs shall
mmclude, without limitation, the right, without obligation, to perform all corrective
janitorial, landscaping and repair work within any Residence in thase portions of
the Project outside the Cube Lots, or within any Unit (exclusive of the interiors of
the residential structures) in 2 Cube Lot, if the Qwner fails to repair it; the repair
and payment for all centrally metered utilities, water charges, and mechanical and
electrical equipment in the Common Property; payment of all Common Expenses
and charges for water and utilities serving recreational amenities; the repair and
maintenance of the fire sprinkler systems (as originally installed by Declarant) in
the residential buildings; the repair and maintenance of all walks, private
driveways and other means of ingress and egress within the Property; the repair
and maintenance of garage doors, front doors, the exterior hardware on the front
doors, and the fences separating Exclusive Use Area patios; the periodic structural
repair, resurfacing, sealing, caulking, replacement or painting of the Exclusive
Use Area, so long as the need for any of these activities is not caused by the
willful or negligent acts of the Owner to whom the Exclusive Use Area is

-

16

CADCCSVSHIZI241 8 10OCCRS0183934.01



assignied or any of such Owner's Family, tenants or guests; application and
maintenance of fertilizers and pesticides consistent with the County Management
Guidelines for Use of Fertilizers and Pesticides, consultation with a state-licensed
pest control advisor prior to use of pesticides; retention of a state licensed or
certified pesticide applicator {or workers with equivalent training) to apply
pesticides; contracting with a maintenance crew to inspect and maintain catch
basins prior to October 15 of each year and prior to any anticipated storms
forecasted with a greater than fifty percent (50%) chance of occurring; and if
determined by the Board to be economically feasible, an inspection and
preventive program for the prevention and eradication of infestation by
wood-destroying pests and organisms in those portions of the Property outside the
Cube Lots. Parking areas in the Common Property shall be swept rather than
hosed down. '

(¢)  Termite Eradication. Ifthe Board adopts an inspection and
preventive program for the prevention and eradication of infestation by wood
destroying pests and organisms in those portions of the Property outside the Cube
Lots, the Association, upon reasonable notice (which shall be given no less than
fifteen (15) dzys nor more than thirty (30) days before the date of temporary
relocation) to each Owner and the occupants of his Unit, may require such Owner
and occupants to temporarily relocate from such Unit in order to accommodate
efforts by the Association to eradicate such infestation. The notice shall state the
reason for the temporary relocation, the date and time of the beginning of
treatment, the anticipated date and time of termination of treatmeat, and that the
occupants will be responsible for their own accommodations during the
temporary relocation. Any damage caused to a Unit by such entry by the Board
ot by any person authorized by the Board shall be repaired by the Board as 2
Common Expense of the Association. All costs involved in maintaining the
inspection and preventive program as well as repairing and replacing the
Common Property and Improvements thereon when the need for such
maintenance, repair or replacement is the result of wood dastroying pests or
organisms shall be a “Non-Cube Common Expense" as defined in Section 1.17
subject to the restrictions applicable 1o Capital Improvement Assessments.

(@  Charges to Qwners. Al such costs of maintenance, repairs and
replacements for the Property shall be paid for as Common Expenses out of the
Association Maintenance Funds as provided in this Declaration. It shall be the
affirmative duty of the Board of Directors to require strict compliance with all
provisions of this Declaration and to cause the Property to be inspected by the
Architectural Committee for any violation thereof. The cost of any maintenance,
repairs or replacements by the Association which is not the responsibility of the
Association or which arises out of] or is caused by, the act of an Owner or such
Owner's Family, tenants, guests, invitees, or agents shall, after Notice and
Hearing, be levied by the Board as a Special Assessment against such Owner.
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2.8. Unsegregated Real Propertv Taxes.
To the extent not assessed to or paid by the Owners, the Association shall pay all real and
personal property taxes and assessments levied upon any portion of the Property. In addition, if
all of the Units located on a lot are taxed under a blanket tax biil covering all of such lot, each
Owner shali pay his proportionate share of any installment due under the blanket tax bill to the
Association at least ten (10) days prior to the delinquency date; and the Association shall
transmit the taxes to the appropnate tax collection agency on or before the delinquency date.
Blanket taxes shall be allocated equally among the Owners and their Condominiums located on
such lot, based upon the total number of Units located on such lot. The Association shall, at
least forty-five (45) days prior to the delinquency date of any blanket tax installment, deliver to
each Owner in such lot a copy of the tax bill, along with a written notice setting forth the
Ovmer's obligation to pay his proportionate share of the tax installment and the potential
additional charges to the Owner for failure to comply. The Association shall pay the taxes on
behalf of any Owner who does not pay his proportionate share. The Association shall add to the
Annual Assessment of a delinquent Owner the amount of any sum advanced, plus interest at the
rate of ten percent (10%) per annum and any amount necessary to reimburse the Association for -
any penalty or late charge actually assessed in connection with the blanket tax bill for a Phase of
Development, which late charge results from the failure of the delinquent Owner to make timely
payment of his proportionate share of the taxes. Until the Close of Escrow for the sale of ninety
percent (90%) of the Condominiums in the Project, the foregoing provisions relating to the
collection of taxes in connection with a blanket tax bill on all or any portion of the Project may
not be amended without the express written consent of Declarant.

2.9. Repair and Maintenance bv Owners.

(2)  Units Qutside Cube Lots. With respect to those Units which are
not located within Cube Lots, each Owner shall maintain, repair, replace, paint,
paper, plaster, tile, finish and restore or cause to be so maintained, repaired,
replaced and restored, at his sole expense, all portions of his Unit, as well as the
windows, light fixtures actuated from switches controlled from, or separately
metered to, such Owner's Unit, and the interior surfaces of the walls, ceilings,
floors and permanent fixtures, in a clean, sanitary and attractive condition, in
accordance with the Condominfum Plan and the original construction design of
the Improvements in the Project. However, excepting those Units located on
Cube Lots, no bearing walls, ceilings, floors or other structural or utility bearing
portions of the buildings housing the Units shall be pierced or otherwise altered or
repaired, without the prior written approval of the plans for the alteration or repair
by the Architecturai Committee. Each Owner of 2 Unit which is not located on 2
Cube Lot shall also be responsible for maintaining (i) those portions of the sewer
pipes servicing his Unit which run from the interiors of the Unit through the
clean-out located in the garage, and (i) that portion of the drainage pipe which
runs through the Exclusive Use Area patio appurtenant to such Owner's Unit.
Each Owner of a Unit which is not located within a Cube Lot shall be responsible,
upon the Association's request, for clearing any landscaping Improvements away
from the interior of the fence around such QOwner's Exclusive Use Area patio in
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order to accommodate the Association's efforts to repair, maintain, paint or
replace such fence. The Association shall not be responsible for returning any
such landscaping Improvements to their prior focation. It shall further be the duty
of each Owrer of 2 Unit which is not located within a Cube Lot, at his scle
expense, to keep the Exclusive Use Area over which an exclusive easement has
been reserved for the benefit of such Owner free from debris and reasonably
protected against damage, subject to the approval of the Architectural Committee.
However, no Owner of a Unit which is not located within a Cube Lot shall be
responsible for the periodic structural repair, resurfacing, sealing, caulking,
replacement or painting of his assigned Exclusive Use Area, unless the painting,
repair or replacement is caused by the willful or negligent acts of the Owner or

his Family, tenants ot guests, Notwithstanding any other provision herein, each
Owner shall also be responsible for all maintenance and repair of any internat or
external telephone wiring wherever located which is designed to serve only his
Unit, and shall be entitled to reasonable access, as necessary, over the Common
Property for such purposes, subject to reasonable limitations imposed by the
Association. It shall further be the duty of each Owner to pay when due all
charges for any utility service which is separately metered to his Unit. If the
Board does not adopt an inspection and preventive program with regard to
wood-destroying pests and other organisms pursuant to Section 2.7 herein, such a
program shall be the responsibility of each Qwner of 2 Unit which is not located
on a Cube Lot. Subject to any required approval of the Architectural Committee,
each Owner shall be responsible for maintaining those portions of any heating and
cooling equipment and other utilities which are located within or which
exclusively serve his Unit. In addition, each Qwner shall be responsible for
maintaining and repairing the air conditioning pad which supports or will support
the air conditioning compressor serving such Qwner's Unit. Garages and
Exclusive Use Area parking spaces must be swept rather than hosed down.

()  Units in Cube Lots, With respect to those Units located in the
Cube Lots, each Owner shall maintain, repair, replace, paint, plaster, tile, finish
and testore or cause to be so maintained, repaired, replaced and restored, at his
sole expense, all portions of his Unit, other than those portions of the Unit which
constitute Association Property for purposes of Association maintenance. It shall
further be the duty of each Owner to pay when due all charges for any utility
service which is separately metered to his Unit. Each Owner shall adopt 2
program for the prevention and eradication of infastation by wood-destroying
pests and organisms in his Unit. Garages must be swept rather than hosed down.

2.10. LUse of Agent.
The Board of Directors, on behalf of the Association, may contract with a Manager for the

performance of maintenance and repair and for conducting other activities on behalf of the
Association, as may be determined by the Board. The maximum term of any such contract
("Management Contract”) shall be one (1) year, unless a longer term is approved either by vote
or written assent of 2 majority of the voting power of the Association or by VA or FHA, in

-

15

CADOCSUSHIIIZL L 81 O0VCLRSVTE3954.01



which case the maximum term of the Management Contract shall be three (3) years. The
maximum term of any contract providing for Declarant's services to the Association or the
Project shall also be three (3) vears. Each such contract for Declarant's services and each
Management Contract shall provide for its termination by either party thereto with cause upon no
more than thirty (30) days’ written notice to the other party, and without cause and without
payment of a termination fee upon no more than ninety ($0) days' written notice to the other

party.

2.11. Electign of Delegate to Communitv Association.
Delegate District No. 77 shall be represented at meetings of Delegates of the Community
Association by a Delegate who must be either an Owner or an agent of Declarant for so long as
Declarant owns 2 Condominium in the Project. The Delegate shall receive no salary or
compensation for services as Delegate, provided that (a) nothing herein shall be construed to
preclude any Delegate from serving the Community Association, the Assaciation or Delegate
District No. 77 in some other capacity and receiving compensation therefor, and (b) any
Delegate may be reimbursed for actual expenses incurred in the performance of his duties as
Delegate. A Delegate shall be elected by the vote of a majority of 2 quorum of the Members at
the first annual meeting of the Members and at each subsequent annual meeting. The Delegate
shall serve a term of one (1) year or until a successor has been elected and qualified. Any person
serving as Delegate may be reelected and there shall be no limitation on the number of terms
such Delegate may serve. A vacancy in the office of Delegate shall be deemed to exist incase of
death, resignation, removal or judicial adjudication of mental incompetence of any Delegate.
Any vacancy caused by reason other than removal shall be filled by the vote of the Members at a
meeting of the Members called for such purpose. A Delegate may be removed, with or without
cause, by a vote of a majonity of a quorum of the Members at a meeting of the Members called
for such purpose. If a Delegate is so removed by vote of the Members, the Members shall elect 2
new Delegate at the same meeting. The term of office of any Delegate elected to fill a vacancy
shall be the balance of the unexpired term of his predecessor. It shall be the duty of the
Secretary of the Association to give written notice to the Secretary of the Community
Association of the election of a Delegate or of a vacancy in the office of Delegate within ten (10)
days of such election or vacancy.

ARTICLE Il

3. i i n Prope

3.1. . Association Easement.

The Association shall have an easement over the Common Property for performing its duties and
exercising its powers described in this Declaration. The Association's obligations to maintain
the Common Property in any Phase of Development shzll commence on the date Annual
Assessments commence on Condominiums in such Phase. Until commencement of Annual
Assessments on Condominiums in any Phase, the Common Property in such Phase shall be
maintained by Declarant.
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3.2. Partition.
Except as provided in this Declaration, there shall be no judicial partition of the Common Area,
or any part thereof, for the term of the Project, nor shall Declarant, any Owner or any other
Person acquiring any interest in any Condominium in the Project seek any such judicial partition.

3.3 embers' Easements in Common Pr
Subject to the provisions of this Declaration, every Member of the Association shall have, for
himself, his Family, his tenants and guests, a nonexciusive easement of access, ingress, egress,
use and enjoyment of, in and to the Common Property (other than any Association Property
located within Units in the Cube Lots), and such easements shall be appurtenant to and shall pass
with title to every Condominium in the Project.

3.4, Extent of Members' Easements.
The rights and easements of use and enjoyment of the Common Property created by this
Declaration shall be subject to the Restrictions, which include, without limitation, the following:

()  The right of the Board to suspend the rights and easements of any
Member, and the Persons deriving such rights and easements from any Member,
for use and enjoyment of any recreation facilities located on the Common
Property, for any period during which the payment of any Annual, Special,
Capital Improvement or Reconstruction Assessment against the Member and his
Condominium remains delinquent, and, after Notice and Hearing as provided in
the Bylaws, to suspend such rights and easements for the period set forth in the
Bylaws for any violation of the Restrictions, it being understood that any
suspension for either nonpayment of any Assessment or breach of the Restrictions
shall not constitute a waiver or discharge of the Member's obligation to pay
assessments as provided in this Declaration;

(b)  The right of the Association to consent to or otherwise cause the
construction of additional Improvements on the Common Property and to consent
to or otherwise cause the alteration or removal of any existing Improvemeats on
the Common Property for the benefit of the Members of the Association;

(c})  The right of the Association, acting through the Board, to grant,
consent to or join in the grant or conveyance of easements, licenses or
rights-of-way in, on or over the Common Property for purposes not inconsistent-
with the intended use of the Property as a residential Condominium project;

(d)  Subject to the provisions of this Declaration, the right of each
Owner to the exclusive use and occupancy for the purposes designated in this
Declaration or in any Recorded Notice of Addition of the Exclusive Use Area
assigned to his respective Unit;

(e) The rights and reservations of Declarant as set forth in this
Declaration;

21.
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€3] The right of the Association, acting through the Board, to
reasonably restrict access to roofs, maintenance and landscaped areas and similar
areas of the Property,

(g)  The right of the Association to reasonably limit the number of
guests and tenants of the Owrters using the Common Property; and

(h)  Theright of the Association, acting through the Board, to establish
uniform Rules and Regulations for the use of the Common Property, as provided
in this Declaration.

Thé rights and easements of use and enjoyment of the Common Property created by this
Declaration shall further be subject to the rights and easements created and set forth in the
Maintenance Declaration.

3.5. Delegation of Use.
Any Member entitled to the right and easement of use and enjoyment of the Common Property
may delegate his right to use and enjoyment of the Common Property to his tenants, contract
purchasers or subtenants who reside in his Condominium, subject to reasonable regulation by the
Board. An Owmer who has made such a delegation of rights shall not be entitled to use or enjoy

the recreational facilities or equipment of the Property for so long as such delegation remains in
effect.

3.6. Waiver of Use.
No Member may exempt himself from personal liability for Assessments duly levied by the
Association, or effect the release of his Condominium from the liens and charges thereof, by
waiving use and enjoyment of the Common Property or by abandoning his Condominium.

3.7. Damage by Member,
To the extent permitted by California law, each Member shall be liable to the Association for
-any damage to the Common Property not fully reimbursed to the Association by insurance
{including without limitation any deductible amounts under any insurance policies against which
the Association files a claim for such damage) if the damage is sustained because of the
negligence, willful misconduct or unauthorized or improper installation or maintenance of any
Improvement by the Member, his guests, tenants or invitees, or any other Persons deriving their
right and easement of use and enjoyment of the Common Property from the Member, or his or
their respective Family and guests, both minor and adult. However, the Association, acting
tbrough the Board, reserves the right to determine whether any claim shall be made upon the
insurance maintained by the Association, and the Association further reserves the right, after
Notice and Hearing as provided in the Bylaws, to levy a Special Assessment equal to the
increase, if any, in insurance premiums directly attributable to the damage caused by the
Member or the Person for whom the Member may be liable as described above. In the case of
joint ownership of 2 Condominium, the liability of the owners shall be joint and several, except
to the extent that the Association shall have previcusly contracted in writing with the joint

Py
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owners to the contrary. Afier Notice and Hearing as provided in the Bylaws, the cost of
correcting the damage to the extent not reimbursed to the Association by insurance shall be a
Special Assessment against such Member's Condominium, and may be enforced as provided
herein,

ARTICLE IV

4, Architectural Review Committes.
4,1. Members of Committee.

The Architectural Review Committee, sometimes referred to herein as the "Architectural
Committee" or the "Committee," shall be comprised of three (3) members. The initial members
of the Committee shall consist of representatives of Declarant until one (1) year after the original
issuance of the Final Subdivision Public Report ("Public Report”) for Phase 1 (“First
Anniversary"). After the First Anniversary the Board may appoint and remove one (1) member
of the Committee, and Declarant shall have the right and power at all times to appoint or remove .
2 majority of the members of the Committee or to fill any vacancy of such majority, until the
earlier to occur of (i) Close of Escrow for the sale of ninety percent (90%) of all the subdivision
interests in the Property and the Annexable Territory, or (ii) expiration of five (5) years
following the date of original issuance of the Public Report for Phase |, after which the Board
shall have the power to appoint and remove all of the members of the Architectural Committee.
Committee members appointed by the Board shall be from the Membership of the Association,
but Committee members appointed by Declarant need not be Members of the Association. The
Committee shall have the right and duty to promulgate reasonable standards against which to
examine any request made pursuant to this Article, in order to ensure that the proposed plans
conform harmoniously to the exterior design and existing materials of the buildings in the
Property. Board members may also serve as Committes members.

4.2, Review of Plans and Soecifications.
The Committee shall consider and act upon any and all plans and specifications submitted for its
approval under this Declaration and perform such other duties as fom time to time shall be
assigned to it by the Board, including the inspection of construction in progress to assure its
conformance with plans approved by the Committee. The Committee and its powers hereunder
are in addition to the architectural committee under the Community Declaration and its powers
thereunder. No construction, alteration, removal, relocation, repainting, demolishing, addition,
installation, modification, decoration, redecoration or reconstruction of an Improvement,
including landscaping, in the Property shall be cornmenced or maintained, until the plans and
specifications therefor showing the nature, kind, shape, height, width, color, materials and
location of the same shall have been submitted to the Committee and approved in writing by the
.Committee; provided, however, that any Improvement may be repainted without Cammittee
approval so long as the Improvement is repainted the identical color which it was last painted.
Without limiting the generality of the foregoing, the provisions of this Article IV apply to the
construction, instailation, alteration and modification of solar energy systems, as defined in
Section 801.5 of the California Civil Code, subject to the provisions of California Civil Code
Section 714, the County Building Code, applicable zoning regulations, and associated County
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ordinances. The Owner submitting the plans and specifications (“Applicant”) shall obtain a
written, dated receipt therefor from an authorized agent of the Committee. Until changed by the
Board, the address for the submission of such plans and specifications shall be the principal
office of the Association. The Committee shall approve plans and specifications submitted for
its approval only if it deems that the installation, construction, alterations or additions
contemplated thereby in the locations indicated will not be detrimental to the appearance of the
surrounding area of the Property as a whole, that the appearance of any structure affected thereby
will be in harmony with the surrounding structures, that the construction thereof will not detract
from the beauty, wholesomeness and atiractiveness of the Common Property or the enjoyment
thereof by the Members, and that the upkeep and maintenance thereof will not become a burden
on the Association. Declarant, and any Person to which Declarant may assign all or 2 portion of
its exemption hereunder, need not seek or obtain Architectural Committee approval of any
Improvements constructed on the Property by Declarant or such Person, as the case may be.

The Committee may condition its approval of proposals or plans and specifications for
any Improvement (1) upon the Applicant's furnishing the Association with security acceptable to
the Association against any mechanic's lien or other encumbrance which may be Recorded
against the Property as a result of such work, (2) on such changes therein as it deems
appropriate, (3) upon the Applicant's agreement to grant appropriate easements to the
Association for the maintenance of the Improvements, (4) upon the Applicant's agreement to
install (at its sole cost) water, gas, electrical or other utility meters t0 measure any increased
consumption, (5) upon the Applicant's agreement to reimburse the Association for the cost of
maintenance, (6) upon the Applicant's agreement to complete the proposed work within a stated
period of time, or (7) all of the above, and may require submission of additional plans and
specifications or other information prior to approving or disapproving material submitted. The
Committee may also issue rules or guidelines setting forth procedures for the submission of
plans for approval, requiring a fee to accompany each application for approval, or stating
additional factors which it will take into consideration in reviewing submissions. The
Comumirtes may provide that the amount of the fee shall be uniform, or that it be determined in
any other reasonable manner, such as by the reasonable cost of the construction, alterations or
additions contemplated. The Committee may require such detail in plans and specifications
submitted for its review as it deems proper, including without {imitation, floor plans, site plans,
drainage plans, elevation drawings and description or samples of exterior material and colors.
Untl receipt by the Committee of any required plans and specifications, the Committee may
postpone review of any plans submitted for approval. Decisions of the Comumittee and the
reasons therefor shall be transmitted by the Committee to the Applicant at the address set forth in
the application for approval within forty-five (45) days after receipt by the Committee of all
materials required by the Committee. Any application submitted pursuant to this Section 4.2
shall be deemed approved unless written disapproval or a request for additional information or
materials by the Committee shall have been transmitted to the Applicant within forty-five (45)
days after the date of receipt by the Committee of all required materials. The Applicant shall
‘meet any review or permit requirements of the County prior to making any alterations of
Improvements permitted hereunder.
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4.3. Meetings of the Committee.
The Committee shall meet from time to time as necessary to perform its duties hereunder. The
Committee may from time to time, by resolution unanimously adopted in writing, designate a
Committee Representative (who may, but need not, be one of its members) to take any action or
perform any duties for and on behalf of the Committee, except the granting of variances pursuant
to Section 4.8. In the absence of such designation, the vote of 2 majority of the Committee or
written consent of a majority of the Committee taken without 2 meeting shall constitute an act of
the Committee.

4.4, No Waiver of Future Approvals.
The approval of the Committee of any proposals or plans and specifications or drawings for any
work done or proposed or in connection with any other matter requiring the approval and
consent of the Committee, shall not be deemed to constitute a waiver of any right to withhold
approval or consent to any similar proposals, plans and specifications, drawings or matter
subsequently or additionally submitted for approval or consent,

4,5, Compensation of Members.

The members of the Committee shall receive no compensation for services rendered, other than
reimbursemnent for expenses incurred by them in the performance of their duties hereunder.

- 4.6. Inspection of Work.

The Architectural Committee or its duly authorized representative may at any time inspect any
work for which approval of plans is required under this Article IV (*Work"), which right to
inspect shall include the right to require any Owner to take such action as may be necessary to
temedy any noncompliance with the Committee-approved plans for the Work or with the
requirements of this Declaration (*Noncompliance").

(a) Time Limit. The Committee's right to inspect the Work and notify
the responsible Owner of any Noncompliance shall terminate sixty (60) days after
the latest to occur of the following events; (i) submittal of the plans for the Work
to the Committee for its approval as provided in this Article IV; (ii) completion of
the Work as provided in the Committee-approved plans; and (iii) written notice
frorn the Owner to the Committee that the Work has been completed. This time
limit for inspection and notification by the Committee shall be extended
indefinitely if any of these conditions has not occurred. If the Committee fails to
send a notice of Noncompliance to an Owner before this time limit expires, the
Work shell be deemed to comply with the approved plans.

() Remedy Ifan Owner fails to remedy any Noncompliance within
sixty (60) days from the date of notification from the Committee, the Comsmittee
shall notify the Board in writing of such failure. Upon Notice and Hearing, as
provided in the Bylaws, the Board shall determine whether there is a
Noncompliance and, if so, the nature thereof and the estimated cost of correcting
or removing the same. If a Noncompliance exists, the Owner shall remedy or
remove the same within a period of not more than forty-five (45) days from the

-
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date that notice of the Board ruling is given to the Owner. If the Owner does not
comply with the Board ruling within that period, the Board, at its option, may
Record a Notice of Noncompliance and commence 2 lawsuit for damages or
injunctive relief, as appropriate, to remedy the Nancompliance.

4.7.  Scque of Review.
The Architectural Comrnittee shall review and approve, conditionally approve or disapprove all
plans submitted to it for any proposed Improvement, alteration or addition, solely on the basis of
aesthetic considerations, consistency with this Declaration, and the overall benefit or detriment
which would result to the immediate vicinity and the Property generally. The Committee shail
take into consideration the aesthetic aspects of the architectural designs, placement of buildings,
landscaping, color schemes, exterior finishes and materials and similar features. The Committee's
approval or disapproval shall be based solely on the considerations set forth in this Article IV, and
the Committee shall not be responsible for reviewing, nor shalt its approval of any plan or design
be deemed approval of, any plan or design from the standpoint of structural safety or
conformance with building or other codes. The Architectural Committee may, but need not,
consider the impact of views from other Residences or Condominiums and reasonable privacy
Tight claims as factors in reviewing, approving or disapproving any proposed landscaping,
construction or other Improvement. However, Declarant does not warrant any protected views
within the Property and no Residence or Condominium is guaranteed the existence or
uniobstructed continuation of any particular view,

4.8. Variances.
The Committee may authorize variances from compliance with any of the architectural provisions
of this Declaration, including without limitation restrictions upon height, size, floor area or
placement of stnuctures, or similar restrictions, when circumstances such as topography, natural
obstructions, hardship, aesthetic or environmental consideration may require. Such variances
must be evidenced in writing, must be signed by at least a majority of the members of the
Committes, and shall become effective upon Recordation. After Declarant has lost the right to
appoint 2 mgjority of the members of the Cornmittee, the Board must approve any variance
recommended by the Compmittee before any such variance shall become effective. If such
variances are granted, no violation of the covenants, conditions and restrictions contained in this
Declaration shall be deemed to have occurred with respect to the matter for which the variance
was granted. The granting of such a variance shall not operate to waive aay of the terms and
provisions of this Declaration for any purpose except as to the particular property and particular
provision hereof covered by the variance, nor shall it affect in any way the Owner’s obligation to
comply with all governmental laws and regulations affecting the use of his Residence.

49. Appesls.
For so long as Declarant has the right to appoint and remove a majority of the members of the
Architectural Committee, decisions of the Architectural Committee shall be final, and there shall
be no appeal to the Board of Directors, When Declarant is no longer entitied to appoint and
remove 2 majority of the members of the Architectural Committee the Board may, at its
discretion, adopt policies and procedures for the appeal of Architectural Committee decisions for
reconsideration by the Board. The Board shall have no obligation to adopt or implement any such

-
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appeal procedures, and in the absence of Board adoption of appeal procedures, all decisions of the
Architectural Committee shall be final.

ARTICLE V

5. Association Maintenance Funds and Assessments.

5.1.  Personal Qblication of Assessments.
Declarant, for each Condominium owned by it, hereby covenants and agrees to pay, and each
Owner, by acceptance of a deed of a Condominium whether or not it shall be so expressed in any
such deed, is deemed to covenant and agree to pay to the Association all Annual Assessments for
Common Expenses and all applicable Special Assessments, Reconstruction Assessments and
Capital Impravement Assessments. The Association shall not levy or collect any Annual
Assessment, Capital Improvement Assessment, Special Assessment or Reconstruction
Assessment that exceeds the amount necessary for the purpose for which it is levied. Except as
provided in this Section 5.1, all such assessments (other than Special Assessments), together with
interest, costs, and reasonable attorneys' fees, shall be a separate, distinct and personal obligation
of the Person who was the Owner of the Condominium at the time when the assessment fell due.
This personal obligation cannot be avoided by abandonment of the Condominium or by an offer
1o waive use of the Common Property or the Exclusive Use Area. The personal obligation for
delinquent assessments shall not pass to any new Owner ("Purchaser™) unless expressly assumed
by the Purchaser. The assessments for Common Expenses levied against Owners and their
Condominiums shall be reduced by such amounts as are collected from the owners of real
property in any portions of the Annexable Territory which remain unannexed, as further provided
in the Maintenance Declaration.

.4

5.2. Maintenance Funds of Association,

The Board of Directors shall establish no fewer than two (2) separate Association Maintenance
Fund accounts, into which shall be deposited all monies paid to the Association, and from which
disbursements shall be made, as provided herein, in the performance of functions by the
Association under this Declaration. The Association Maintenance Funds may be established as

- frust accounts at a banking or savings institution. The Association Maintenance Funds shall
include: (1) an Operating Fund for current Common Expenses of the Association, (2) an adequate
Reserve Fund for capital Improvements, replacements, painting and repairs of the Common
Property (which cannot normally be expected to oceur on an annual or more frequent basis), and
for payment of deductible amounts for policies of insurance which the Association obtains as
provided in Section 9.1 hereof, and (3) any other funds, including without limitation, "Cost
Center Operating and Reserve Funds,* which the Board of Directors may establish to the extent
necessary under the provisions of this Declaration. As used herein, "Cost Center Operating and
Reserve Funds” refers to Maintenance Funds established for the purpose of operating,
maintaining and replacing “Cost Centers,” i.e., Improvements or maintenance areas located on a
portion or portions of the Project, the maintenance or use of which is or may be fully or partially
restricted to certain Owners as specified in one or more Notices of Addition, and where the
expenses of operating, maintaining and replacing such Improvements or mainteénance areas are
borne solely or disproportionately by such specified Owners. There are no Cost Centers in
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Phase 1. Nothing contained herein shall limit, preclude or impair the establishment of additional
Maintenance Funds by the Association, so long as the amounts assessed to, deposited into, and
disbursed from any such Fund are earmarked for specified purposes authorized by this
Declaration.

53. Purpose of Assegsments,
The assessments levied by the Board of Directors on behalf of the Assaciation shall be used
exclusively to promote the recreation, health, safety and welfare of the Owners, for the operation,
replacement, improvement and maintenance of the Common Property, and to discharge any other
obligations of the Association under this Declaration. All amounts deposited into the
Maintenance Funds must be used solely for the common benefit of all of the Owners for purposes
authorized by this Declaration. Disbursements from the Operating Fund shall be made by the
Board of Directors for such purposes as may be necessary for the discharge of its responsibilities
herein for the common benefit of all of the Owners, other than those purposes for which
disbursements from the Reserve Fund are to be used. Disbursements from the Reserve Fund shall
be made by the Board of Directors only for the purposes specified in this Article V and in Section
1365.5(¢) of the California Civil Code, a5 it may be amended from time to time. Nothing in this
Declaration shall be construed in such a way as to permit the use of Association assessments or
funds to abate any annoyance or nuisance emanating from outside the boundaries of the Property.
Anmual Assessments shall be used to satisfy Common Expenses of the Association, as provided
herein and in the Bylaws.

5.4. tions on Annual Assessment Incr
The Board shall levy Annual Assessments in accordance with the followmg provisions:

(a) Maximum Authorized Annual Agsessment for Initial Year of
Operations. Until the first day of the Fiscal Year immediately following the Fiscal
Year in which Annual Assessments commence, the Board may only levy an
Annual Assessment per Condominium in an amount which exceeds Two Thousand
Eight Hundred Eighty Dollars and Forty-Three Ceats ($2,880.43) if the Board first
obtaing the approval of Members casting a majority of votes at a meeting or
election of the Association in which more than fifty percent (50%) of the Members
are represented ("Increase Election"). Notwithstanding the foregoing, this Section
does not limit Annual Assessment increases necessary for addressing an
“Emergency Situation" as defined in Section 5.4(e).

(b) Maximum Authorized Annual Assessment for Subsequent Fiscal
Years. Starting with the first Fiscal Year immediately following the Fiscal Year in
which Annual Assessments commence, the Board may only levy Annual

Assessments which exceed the Annual Assessments for the immediately preceding
Fiscal Year as follows:

) If the increase in Annual Assessments is less than or
equal to twenty percent (20%) of the Annual Assessments for the
immediately preceding Fiscal Year, then the Board must either (a)

-
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have distributed the Budget for the current Fiscal Year in accordance
with Section 1365(a) of the California Civil Code, or (b) obtain the
approval of Members casting a majority of votes in an Increase
Election;

(i)  If the increase in Annual Assessments is greater than
twenty percent (20%) of the Annual Assessments for the
immediately preceding Fiscal Year, then the Board must obtain the
approval of Members casting a majority of votes in an Increase
Election.

Notwithstanding the foregoing, this Section does not limit Annual
Assessment increases necessary for addressing an "Emergency
Situation” as defined in Section 5.4(e).

(©) Supplemental Annual Assessments. If the Board, by majority vote,
determines that the important and essential functions of the Association may be

properly funded by an Annual Assessment in an amount less than the maximum
anthorized Annual Assessment described above, it may levy such [esser Annual
Assessment. If the Board determines that the estimate of total charges for the
current year is or will become inadequate to meet all Common Expenses for the
Property for any reason, it shall immediately determine the approximate amount of
the inadequacy. Subject to the limitations described in Sections 5.4(2) and (b)
above and (e) below, the Board shall have the authority to levy, at any time by a
majority vote, a supplemental Annual Assessment reflecting a revision of the total
chargas to be assessed against each Condominjum.

(d)  Automatic Assessment Increases. Notwithstanding any other
provisions of this Section 5.4, upon Declarant's annexation of any portion of the
Annexable Territory pursuant to Article XV, the Annual Assessment shall be
automatically increased by the additional amount, if any, necessary to maintain the
Common Property in or abutting such Annexable Territory in accordance with the
standards prescribed by the then current DRE Operating Cost Manual, or if the
Operating Cost Manual is no longer maintained by the DRE, pursuant to standards
prescribed by comparable maintenance cost guidelines prepared in accordance
with prudent property management practices. However, such increase shall occur
only if (f) the annexation of such Annexable Territory is permitted by the DRE and
VA or FHA, and (ii) the amount of such increase does not result in the levy of an
Annual Assessment which is greater than Two Thousand Eight Hundred Eighty
Dollars and Forty-three Cents (32,880.43).

(¢)  Emergency Situations. For purposes of Sections 5.4(2), 5.4(b) and
5.6, an "Emergency Situation" is any one of the following:
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(1}  An extraardinary expense required by an order of a
court;

(2)  Anextraordinary expense necessary 1o repair or
maintain the Property or any portion thereof for which the
Association is responsible where 2 threat to personal safety on the
Property is discovered; and

(3)  An extraordinary expense necessary to repair or
maintain the Property or any portion thereof for which the
Association is responsible that could not have been reasonably
foreseen by the Board when preparing the Budget. Prior to the
imposition or collection of an assessment pursuant to this
subparagraph (3), the Board shall pass a resolution containing
written findings as to the necessity of the extraordinary expense
involved and why the expense was not or could not have been
reasonably foreseen in the budgeting process. The resolution shall
be distributed to the Members with the Notice of Assessment.

5.5. Annual Assessmemts/Commencement-Collection.
The Board of Directors shall authorize and levy the amount of the Annual Assessment upon each
Condominium, as provided herein, by majority vote of the Board. The initial Annual Assessment
shall commence on all Condominiums in a Phase of Development (including unsold
Condominiums therein owned by Declarant) on the first day of the first calendar month following
the first Close of Escrow for the sale of 2 Condominium in such Phase or on the first day of the
first calendar month following conveyance of the Association Property in that Phase to the
Association, whichever shail first occur. All Annual Assessments shall be assessed against the
Members and their Condominiums 2s follows: Shared Common Expenses (as defined in Section
1.17(a)) shall be assessed equally against the Members and their Condominiums; Cube common
Expenses (as defined in Section 1.17(b)) shall be assessed equally against the Condominiums
located in the Cube Lots and the Owners thereof, Non-Cube Common Expenses (as defined in
Section 1.17(c)) shall be assessed equally against the Condominiums located in those portions of
the Project exclusive of the Cube Lots and the Qwmers thereof. Annual Assessments for fractions
of any month involved shall be prorated. Declarant shall pay its full pro rata share of the Annual
Assessments on all unsold Condominiums for which Annual Assessments have commenced. The
Board shall fix the amount of the Annual Assessment against each Condominium at least thirty
(30) days in advance of each Annual Assessment pericd. However, uniess otherwise established
by the Board, the initial Annual Assessments shall be assessed in accordance with the most recent
Budget on file with and approved by the DRE. Written notice of any change in the amount of any
- Annual Assessment, Capital Improvement Assessment or Reconstruction Assessment shall be
sent via first-class mail to every Owner subject thereto, not less than thirty {30) nor more than
sixty (60) days prior to the increased assessment becoming due. From time to time the Board
may determine that all excess funds in the Opeérating Fund be retained by the Association and
used to reduce the following year's Annual Assessments., Upon dissolution of the Association
incident to the abandonment or termination of the Property, any amouats remaining in any of the
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Maintenance Funds shall be distributed to or for the benefit of the Mermbers in the same
proportions as such monies were collected from the Members.

Each Member shall pay to the Association his Annual Assessment in installments at such
frequency and in such amounts as established by the Board. Each installment of Annual
Assessments may be paid by the Member to the Association in one check or in separate checks as
payments attributable to deposits into specified Association Maintenance Funds. If any
instailment of an Annual Assessment payment is less than the amount assessed and the payment
does not specify the Association Maintenance Fund or Funds into which it should be deposited,
the receipt by the Association from that Member shall be credited in order of priority first to the
Operating Fund, until that portion of the Annual Assessment has been satisfied, and second to the
Reserve Fund.

5.6. (Capital Improvement Assessments.
Should the Board of Directors determine the need for a capital Improvement or other such

addition to the Property, the cost of which in the aggregate exceeds five percent (5%) of the
Budgeted gross expenses of the Association for the then current Fiscal Year, then the vote or
written consent of Members casting a majority of votes at an Increase Election shall be required
to approve and render effective a Capital Improvement Assessment levied by the Board of

' Directors to cover the cost of such expenditure, Capital Improvement Assessments may be levied
by the Board without the consent of the Members, if the aggregate of such expenditures in each
Fiscal Year does not exceed five percent (5%) of the Budgeted gross expenses of the Association
for such Fiscal Year. Notwithstanding the foregoing, the Board may levy in any Fiscal Year, a
Capital Improvement Assessment applicable to that Fiscal Year which exceeds five percent (5%)
of the Budgeted gross expenses of the Association for such Fiscal Year if such increase is
necessary for addressing an Emergency Situation as defined in Section 5.4(e).

5.7. Delinquency.
Any installment of an assessment provided for in this Declaration shall be delinquent if not paid
within fiffeen (15) days of the due date as established by the Board of Directors of the
Association. The Board shall be authorized to adopt a system pursuant to which any installment
of Annual Assessments, Capital Improvement Assessments, Special Assessments, or
Reconstmiction Assessments not paid within thirty (30) days after the due date, plus all reasonable
costs of collection (including attorneys' fees) and late charges as provided berein, shall bear
interest commencing thirty (30) days from the due date until paid at the rate of up to twelve
percent (12%) per anmum, but in no event more than the maximum rate permitted by law. The
Board may also require the delinquent Owner to pay a late charge in accordance with California
Civil Code Section 1366(d)(2). The Association need not accept any tender of a partial payment
of an installment of an assessment and all costs and attorneys' fees attributable thereto, and any
acceptance of any such tender shall not be deemed to be a waiver of the Association's right to
demand and receive full payments thereafier.

5.8.  Creation and Release of Lien.

All sums other than Special Assessments assessed in accordance with the provisions of this
Declaration shall constitute 2 lien on the respective Condominfum prior and superior to (a) any
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declaration of homestead Recorded after the Recordation of this Declaration, and (b) all other
liens, except (1) all taxes, bonds, assessments and other levies which, by law, would be superior
thereto, and (2) the lien or charge of any first Mortgage of record (meaning any Recorded
Mortgage or Deed of Trust with first priority or seniority over other Mortgages or Deeds of Trust)
made in good faith and for value and Recorded prior to the date on which the "Notice of Lien"
(described in this Section) against the respective Condominium was Recorded. The lien shall
become effective upon Recordation by the Board or its authorized agent of a Notice of
Assessment ("Notice of Lien") securing the payment of any Annual, Capital Improvement or
Reconstruction Assessment or installment thereof, levied by the Association against any
Condominium Owner as provided in Section 1367 of the California Civil Code. The Notice of
Lien shall state (i) the amount of the assessment or installment, as the case may be, and other
authorized charges and interest, including the cost of preparing and Recording the Notice of Lien,
(ii) the expenses of collection in connection with any delinquent installments, including without
limitation reasonable attorneys' fees, (iii} a sufficient description of the Condominium against
which the same has been assessed, (iv) the name and address of the Association, (v) the name of

. the Owmer thereof, and (vi) in order for the lien to be enforced by nonjudiciat foreclosure, the
name and address of the trustee authorized by the Association to enforce the lien by sale. The
Notice of Lien shall be signed by any authorized officer or agent of the Association. The lien
shall relate only to the individual Condominium against which the assessment was levied and not
to the Property as a whole. Upon payment to the Association of the fuli amount claimed in the
Notice of Lien, or other satisfaction thereof, the Board of Directors shall cause to be Recorded a
Notice of Satisfaction and Release of Lien ("Notice of Release") stating the satisfaction and
release of the amount claimed. The Board of Directors may demand and receive from the
applicable Owner a reasonable charge, to be determined by the Board, for the preparation and
Recordation of the Notice of Release before Recording it. Any purchaser or encumbrancer who
has acted in good faith and extended value may rely upon the Notice of Release as conclusive
evidence of the full satisfaction of the sums stated in the Notice of Lien.

5.9. Enforcement of Liens.
It shall be the duty of the Board of Directors to enforce the collection of any amounts due under
this Declaration by one (1) or more of the alternative means of relief afforded by this Declaration.
“The lien on a Condominium may be enforced by sale of the Condominium by the Association, the
Association's attorneys, any title insurance company authorized to do business in California, or
other persons authorized to conduct the sale as a trustee, after failure of the Owner to pay any
Anmual, Capital Improvement or Reconstruction Assessment, or instaliment thereof, as provided
herein. The sale shall be conducted in accordance with the provisions of the California Civil
Code, applicable to the exercise of powers of sale in mortgages and deeds of trust, or in any
manner permitted by law. An action may be brought to foreclose the lien of the Assoctation by
the Board, or by any Owner if the Board fails or refuses to act, after the expiration of at least
thirty (30) days from the date on which the Notice of Lien was Recorded; provided that at least
ten (10) days have expired since a copy of the Notice of Lien was mailed to the Owner affected
thereby. The Association, through its agents, shall have the power to bid on the Condominium at
foreclosure sale, and to acquire and kold, lease, mortgage and convey the same. Upon completion
of the foreclosure sale, an action may be brought by the Association or the purchaser at the sale in
order to secure occupancy of the defanlting Owner's Unit, and the defaulting Owner shall be
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required to pay the reasonable rental value for such Unit duning any pericd of continued
occupancy by the defaulting Owner or any persons claiming under the defaulting Owner. Suit to
recover a money judgment for unpaid assessments shail be maintainable without foreclosing or
waiving any lien securing the same, but this provision or any institution of suit to recover a
money judgment shall not constitute an affirmation of the adequacy of money damages. Any
recovery resulting from a suit at law or in equity initiated pursuant to this Section may include
reasonable attorneys' fees as fixed by the court.

5.10. Prdority of Assessment Fien.
The lien of the assessments provided for herein, including interest and costs of collection

(including attorneys' fees), shall be subordinate to the lien of any first Mortgage upon one or more
Condominiums which was Recorded before Recordation of the Notice of Lien on the
Condominium(s). Sale or transfer of any Condominium shall not affect the assessment lien.
However, the sale or transfer of any Condominium pursuant to judicial or nonjudicial foreclosure
of a first Mortgage shall extinguish the lien of such assessments as to payments which became
due prior to such sale or transfer. No sale or transfer shall relieve such Condominium from lens
for any assessments thereafter becoming due. When the Mortgagee of a first Mortgage of record
or other purchaser of 2 Condominium obtains title pursuant to a judicial or nonjudicial foreclosure
of the first Mortgage, such acquirer of title, his successors and assigns, shall not be liable for the
share of the Common Expenses or assessments by the Association chargeable to such
Condominjum which became due prior to the acquisition of title to such Condominium by such
acquirer. Such unpaid share of Common Expenses or assessments shall be deemed to be
Common Expenses collectible from all of the Owners of the Condominiums in the Property
including such acquirer, his successors and assigns.

5.11. Capital Contributions to the Assaciation.
Upon the acquisition of record title to a Condominium from Declarant, each Owner of a
Condominium shall contribute to the capital of the Association an amount equal to Fifty-One
Dollars and Fifty-One Cents ($51.51), which is the amount equal to one-two hundred thirty-third
(1/233) of the product of two (2) monthly installments of Annual Assessments from the Phase 1
Budget (a5 reflected in the Final Subdivision Public Report for Phase 1) times thirty (30), which
is the number of Condominiums in Phase 1. This amount shall be deposited by the buyer into the
purchase and sale escrow and disbursed therefrom to the Association or to Declarant if Declarant
has previously advanced such funds to the Association.

ARTICLE VI
6. » nts and Rights of En
6.1. Easements.
(a) Access. Each Unit shall have appurtenant to it nonexclusive

easements for access, ingress and egress over all of the Common Property,
including any private streets or driveways currently existing in the Property or
subsequently added to it, but excluding any Association Property located within
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Units in the Cube Lots, which easements may be conveyed by Declarant or
Meission, as applicable, to Owners and to the Association for so long as Declarant
or Mission, as applicable, owns any interest in the Property. Subject to the
provisions of this Declaration governing use and enjoyment thereof, the easements
may be used by all Owners and their guests, tenants and invitees residing on or
temporarily visiting the Property, for walkways, vehicular access and such other
purposes reasonably necessary for use and enjoyment of a Condominium in the
Project.

(v)  Maintenance and Repair. The Board of Directors and all agents,
officers and employees of the Association shall have nonexclusive easements over
the Common Property (including the Exclusive Use Area) as necessary to maintain
and repair the Common Property, and to perform all other tasks in accordance with
the provisions of this Declaration. Such easements over the Common Property
shall be appurtenant to, binding upon, and shall pass with the title to, every
Condominium conveyed.

(c)  Exclusive Use Area. Each Unit shall have appurtenant to it
exclusive easements over the Property for use of the Exclusive Use Area,
including without limitation for parking and balcony purposes as shown and
assigned on the Condominium Plan or Plans for the Project, and for patio purposes
as shown on Exhibit "B" and assigned in the individual grant deeds of the
respective Units. Owners shall be entitled to exchange Exclusive Use Area
parking spaces assigned to their respective Units, provided that (1) a reciprocal
deed of conveyance identifying the exchanged Exclusive Use Area parking spaces,
the exchanging Owners and their respective Condominturms, is executed by the
exchanging Owners and the first Mortgagees of such exchanging Owners, and
Recorded; and (i) no exchange of Exclusive Use Area parking spaces shall be
effective if such exchange would resuit in a reduction of the number of parking
spaces to which such Owners were originally entitled. A copy of the Recorded
reciprocal deed of conveyance shall be delivered to the Board as soon as possible
after Recordation.

(d)  Utility Easements. Declarant, for the banefit of the Association, has
the right to grant additional easements and rights-of-way over the Property to
utility companies and public agencies, as necessary, for the proper development
and disposal of the Property. Such right of Declarant shall expire (i) with respect
to any Phase of Development, upon Close of Escrow for the sale of all
Condominjums in such Phase by Declarant, or (i) with respect to all Phases, upon
expiration of seven (7) years from the date of original i issuance by the DRE of the
Final Subdivision Public Report for Phase 1.

(¢)  Encroachments. Declarant, the Association and Owners of
contiguous Residences shall have a reciprocal easement appurtenant to each of the
Residences over the Residences and the Common Property for the purpose of (1)
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accommodating any exsting encroachment of any wall of any Improvement, and
(2) maintaining the same and accommodating authorized construction,
reconstruction, repair, shifting, movement or natural settling of the Improvemenis
ot any other portion of the Property housing their respective Units. Easemnents
and reciprocal negative easements for utility services and repairs, replacement and
maintenance of the same over all of the Common Propenty are specifically
reserved for the benefit of the Owners. Reciprocal nonexclusive easements for
drainage of water over, across and upon the Common Praperty, including without
limitation those portions of the Exclusive Use Area patios improved with drainage
lines by Declarant, are expressly reserved for the benefit of the Common Property,
and for the benefit of the Owners and the Association. The foregoing easements
shall not unreasonably interfere with each Owner's use and enjoyment of adjoining
Residences. No portion of the Common Property, including without limitation
parking spaces and other amenities contemplated 2s a part of the Property, are
proposed to be leased by Declarant to the Owners or to the Association.

€3] Completion of Improvements. Declarant has the right and easement
to enter the Property to complete any Improvement which Declarant deems
desirable to implement Declarant's development plan.

6.2. Rights of Entry.
The Board of Directors shall have 2 limited right of entry in and upon the Common Property

(including without limitation the Exclusive Use Areas) and the interior of all Units for the
purpose of inspecting the Property, and taking whatever corrective action may be deemed
necessary or proper by the Board of Directors, consistent with the provisions of this Declaration.
However, such sntry upon the interior of a Unit shall be made, except to effect emergency repairs
or other emergency measures, only after three (3) days prior written notice to the Owner of such
Unit and after authorization of two-thirds (2/3rds) of the Board of Directors. Nothing herein shall
be construed to impose any obligation upon the Association to maintain or repair any property of
Improvements required to be maintained or repaired by the Owners. Nothing in this Articte VI
shall in any manner limit the right of the Owner to exclusive occupancy and controf over the
interior of his Unit. However, an Owner shall permit a right of entry to the Board of Directors or
any other person authorized by the Board of Directors, as reasonably necessary, such as in case of
any emergency originating in or threatening his Unit, whether the Owner is present or not. Any
damage caused to a Unit by such entry by the Board of Directors or by any person authorized by
the Board of Directors shall be repaired by the Association as 2 Common Expense of the
Association. Furthemmore, an Owner shall permit other Owners, or their representatives, to enter
his Residence for the purpose of performing required installations, alterations or repairs to the
mechanical or electrical services to a Residence, provided that such requests for entry are made in
advance and entry is made at a time reasonably convenient to the Owner whose Unit is to be
entered; and provided further, that the entered Unit is left in substantially the same condition as
existed immediately preceding such entry. In case of an emergency, such right of entry shall be
immediate. Any damage caused to a Unit by such entry by an Owner or its representative shall be
repaired by such Owner. Upon receipt of reasonable notice from the Association (which shall in
no event be less than fifteen (15) days nor more than thirty (30) days) each Owner shall vacate his
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Unit in order to accommodate efforts by the Association to perform any other maintenance or
repairs pursuant to the Declaration. The Board shall have the right of entry to the Units and the
right to remove Owners from their Units, as necessary, to accomplish its duties as provided
herein. The cost of performing any such maintenance or repairs shall be a Common Expense of
the Association; however, each Owner shall bear his own costs of temporary relocation. If the
Association acts to eradicate any wood destroying pests or organisms, then the procedure
established in Section 2.7 shall control.

ARTICLE VI

7. Declarant's Rights and Reservations.
Nothing in the Restrictions shall limit, and no Owner or the Association shall do anything to
interfere with, the right of Declarant to subdivide or resubdivide any portion of the Property, or to
complete Improvements to and on the Common Property or any portion of the Property owned
solely or partially by Declarant, or to alter the foregoing or its construction plans and designs, or
to construct such additional Improvements as Declarant deems advisable in the course of
development of the Property so long as any Condominium in the Project remains unsold. Any
alteration of Declarant's construction plans shall require the prior approval of FHA and VA if
such zlteration is inconsistent with the general plan of development of the Property submitted to
and approved by FHA and VA. The rights of Declarant hereunder shall include, but shall not be
limited to, the right to install and maintain such structures, displays, signs, billboards, flags and
sales offices as may be reasonably necessary for the conduct of its business of completing the
work and disposing of the Condominiums by sale, resale, lease or otherwise. Each Owner by
accepting a deed to a Condominium hereby acknowledges that the activities of Declarant may
temporarily or permarently impair the view of such Owner and may constitute an inconvenience
or nuisance to the Owners, and hereby consents to such impairment, inconvenience or nuisance.
This Declaration shall not limit the right of Declarant at any time prior to acquisition of title to a
Condominium in the Project by a purchaser from Declarant to establish on that Condominium
additional Hcenses, easements, reservations and rights-of-way to itself, to utility companies, or to
others as may from time to time be reasonably necessary to the proper development and disposal
of the Property. Declarant may use any Condominiums owned by Declarant in the Project as
model home complexes or real estate sales or leasing offices. Declarant need not seek or obtain
Architectural Committee approval of any Improvement constructed or placed on any portion of
the Property by Declarant. The rights of Declarant hereunder and elsewhere in these Restrictions
may be assigned by Declarant to any successor in interest to any portion of Declarant's interest in
any portion of the Property by a written assignment. Notwithstanding the foregoing or any other
provision of this Declaration, the rights and reservations of Declarant in this Declaration shall
automatically be assigned to Mission, without the need for any further documentation, with
Tespect to any portion or portions of the Property or Annexable Territory to which Mission holds
fee title upon Mission's election to exercise any of such rights and reservations. Notwithstanding
any other provision of this Declaration, the prior written approval of Declarant, as developer of
the Property, will be required before any amendment to this Article shall be effective. Each
Owner, with the exception of the Secretary, Department of Veterans Affairs, an officer of the
United States of America, hereby grants, upon acceptance of his deed to his Unit, an irrevocable,
special power of atterney to Declarant to execute and Record all documents and maps necessary

-

35~

CADOCSYSHLIINA I SPD0CCRSO183954.01
an<md



to allow Declarant to exercise its rights under this Article. Declarant and its prospective
purchasers of Condominiums shall be entitled to the nonexclusive use of the Common Property
and any recreational facilities thereon, without further cost for access, ingress, egress, use or
enjoyment, in order to show the Property to its prospective purchasers, to dispose of the Property
as provided herein, and to develop and sell the Annexable Territory. Declarant, its successors and
tenants, shall also be entitled to the nonexclusive use of any portions of the Property which
comprise private streets, drives and walkways for the purpose of ingress, egress and
accommodating vehicular and pedestrian traffic to and from the Property and the Annexable
Territory. The use of the Common Property by Declarant shall not unreasonably interfere with
the use thereof by the other Members. The Association shall provide Declarant with a copy of the
minutes of each meeting of the Association and each meeting of the Board following their

preparation and also of all notices and other documents to which a Beneficiary is entitled pursuant

to this Declaration, provided that Declarant shall be provided such notices and other documents
without making written request therefor. The rights and reservations of Declarant set forth in this
Article VII shall terminate on the seventh (7th) anniversary of the first Close of Escrow for the
sale of 2 Condominium in the Project.

At such time, if any, as Mission annexes all or any portion of the Annexable Territory to
the Project, Mission and its successors in interest to such annexed portion of the Annexable
Territory (other than any Person acquiring any or all of such annexed Annexable Territory
pursnant 1o a transaction requiring the issuance of 2 Final Subdivision Public Report by DRE)
shall enjoy all of the rights of Declarant set forth in this Declaration.

ARTICLE VIII

8. Residence and Use Restrictions.
Al of the Property shall be held, used and enjoyed subject to the following limitations and
restrictions, subject to the exemptions of Declarant set forth in this Declaration.

8.1.  Single Familv Residences.
That portion of the Unit comprising the “residential elements” shal! be used as a residence for a
single Family and for no other purpose. An Owner may rent his Unit to a single Family provided
that the Unit is rented pursuant to a lease or rental agreement which is (a) in writing, (b) fora
term of at ieast seven (7) days, and (c) subject to all of the provisions of this Declaration.

8.2. Parking and Vehicular Restrictions.

(2) Authorized Vehicles. The following vehicles are Authorized
Vehicles: motorized land vehicles designed and used primarily for
non-commercial passenger transport, such as automobiles, passenger vans
designed to accommodate ten (10) or fewer people, two-whee! motorcycles, and
pick-up trucks having a manufacturer's rating or payload capacity of one (1) ton or
less. Authorized Vehicles may be parked in any portion of the Property intended
for parking of motorized vehicles.
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(b)  Prohibited Vehicles The following vehicles are Prohibited
Vehicles: recreational vehicles {e.g., motorhomes, trave! trailers, camper vans,
boats, etc.), commercial-type vehicles (e.g., stakebed trucks, tank trucks, dump
trucks, step vans, concrete trucks, etc.), buses or vans designed to accommodate
more than ten (10) people, vehicles having more than two (2} axles, trailers,
inoperable vehicles or parts of vehicles, aircraft, other similar vehicles or any
vehicle or vehicular equipment deemed a nuisance by the Board. Prohibited
Vehicles shall not be parked, stored or kept on any public or private street within,
adjacent to or visible from the Property or any other Common Property parking
area unless specifically authorized by the Board. Prohibited Vehicles may only be
parked within an Owner's fully enclosed garage with the door closed so long as
their presence on the Property does not otherwise violate the provisions of this
Declaration.

(c)  General Restrictions, Subject to the restriction on Prohibited
Vehicles, all vehicles owned or operated by or within the control of an Owner or a
resident of an Owner's Unit and kept within the Property shall be parked in the
garage or designated assigned parking space, as applicable, of that Owner to the
extent of the space available; provided that each Owner shall ensure that any such
garage or parking space accommodates at {east the number of Authorized Vehicles
for which it was originally constructed by Declarant. There shall be no parking in
the motor court areas of the Project. No repair, maintenance or restoration of any
vehicle shall be conducted on the Property except within an enclosed garage when
the garage door is closed, provided such activity is not undertaken as a business,
and provided that such activity may be prohibited entirely by the Board if the
Board determines that it constitutes a nuisance. Drip pans must be used during
repairs. Washing of vehicles shall be restricted to use of a bucket and sponge.

(d)  Parking Regulations. The Board may establish additional
regulations as it deems appropriate in its sqle discretion with regard to any of the
parking areas not assigned to individual Units, including without limitation
designating "parking," “guest parking," and "no parking" areas thereon; and shall
have the power to enforce all parking and vehicle use regulations applicable to the
Property, including the power to remove violating vehicles from any of the
Property pursuant to California Vehicle Code Section 22658.2 or other applicable
stafute. If the Board fails to enforce any of the parking or vehicle use regulations,
the County may, but need not, enforce such regulations in accordance with state

angd local laws and ordinances.
8.3, Nuisances.

No noxious or offensive activities shall be conducted upon the Property or on any public street
abutting or visible from the Property. No horns, whistles, bells or other sound devices, except
security devices used exclusively to protect the security of a Residence and its contents, shall be
placed or used in any such Residence. Noisy or smoky vehicles, large power equipment and large
power tools, off-road motor vehicles or items which may unreasonably interfere with television or

hT R

CADOCSUSHIIINZAIS1DOOVCCRSN183554.01



radio reception of any Owner in the Property, and objects which create or emit loud noises or
noxious odors shall not be located, used or placed on any portion of the Property or on any public
sireet abutting or visible from the Property, or expased to the view of other Owners without the
prior written approval of the Architectural Committee. The Board shall have the right to
determine if any noise, odor, or activity producing such noise or odor constitutes a nuisance. No
Qwner shall permit or cause anything to be done or kept upon the Property or on any public street
abutting or visible from the Property which may increase the rate of insurance on Units or on the
Property, or result in the cancellation of such insurance, or which will obstruct or interfere with
the rights of other Owners, nor commit or permit any nuisance thereon or violate any law. Each
Owrner shall comply with all of the requirements of the local or state health authorities and with
all other governmental authorities with respect to the occupancy and use of a Residence. Each
Owner shall be accountable to the Association and other Owners for the conduct and behavior of
children and other family members or persons residing in or visiting his Unit. Any damage to the
Common Property, personal property of the Association, or property of another Owner, caused by
such children or other family members shall be repaired at the sole expense of the Qwner of the
Unit where such children or other family members or persons are residing or visiting.

8.4, Signs.

No sign, poster, display or other advertising device of any kind shall be erected or maintained
anywhere on the Property or on any public street abutting or visible from the Property, or shown
or displayed from any Residence, without the prior written consent of the Architectural
Committee; provided, however, that the restrictions of this Section shall not apply to any sign or
notice of customary and reasonable dimension which states that the Residence is for rent or sale,
so long as it is consistent with the standards promulgated by the Architectural Committee in
accordance with Section 4.2 hereof. Such sign or notice may be placed within a Unit, and may
also be placed upon the Common Property with the prior written approval of the Architectural
Committee; provided that the location of such sign or notice on the Common Property shall be
within an area specifically established by the Committee for such purpose. This Section shall not
apply to any signs used by (2) Declarant or its agents in connection with the sale of
Condominiums or the construction or alteration of the Units or Common Property, (b) a
successor-in-interest to Declarant's interest in all or any portion of the Annexable Territory in

- connection with the sale of Condorminiums in the Annexable Territory, (¢) traffic and visitor
parking signs installed by Declarant, and (d) traffic and parking control signs installed with the
consent of the Board. Notwithstanding the foregoing, nothing contained in this Section shall be
construed in such manner as to permit the maintenance of any sign which is not in conformance
with any ordinance of the County.

]

8.5. Antennae
No radio station or shortwave operators of any kind shall operate from any Unit or any other
portion of the Property unless approved by the Architectural Committee. No exterior radio
antenna, "C.B.” antenna, television antenna, earth receiving station, satellite dish or other antenna
of any type shall be erected or maintained anywhere in the Property unless approved by the
Architectural Committee.
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8.6. Inside and Qurside Installations.
No ourside installation of any type, including but not bmited to clotheslines, shall be constructed,
erected or maintained on any Residence, excepting antennae installed by Declarant as a part of
the initial construction of the Property and except as may be installed by, or with the prior consent
of the Architectural Committee. No balcony, patio or deck covers, wiring, or installation of air
conditioning, water softeners, or other machines shall be installed on the exterior of the buildings
of the Property or be allowed to protrude through the walls or roofs of the buildings (with the
exception of those items installed during the original construction of the Property) unless the prior
written approval of the Architectural Committee is secured. Outdoor patio or lounge furniture,
plants and barbecue equipment may be maintained pursuant {o rules and procedures of the
Architectural Committee. No window in any Unit shall be covered in whole or in part, inside or
outside, with aluminum foil, newspaper, paint, reflective tint or any other material reasonably
deemed inappropriate for such use by the Architectural Committee; provided, however, that an
Owner may use plain white sheets to cover windows for a peried not to exceed six (6) months
after Close of Escrow pending the installation of drapes, curtains, shutters or other appropriate
interior window coverings. Notwithstanding the specificity of the foregoing, no exteriar addition,
change or alteration to any Residence shall be commenced without the prior written approval of
the Architectural Committee. Nothing shall be done in any Unit or in, on or to the Common
Property which will or may tend to impair the structural integrity of any building in the Project or
which would structurally alter any such building except as otherwise expressiy provided herein.
There shall be no alteration, repair or replacement of wall coverings within Units located outside
Cube Lots which may diminish the effectiveness of the sound control engineering within the
buildings in the Project. No Owner shalt cause or permit any mechanic's lien to be filed against
any portion of the Property for iabor or materials alleged to have been furnished or delivered to
the Property or any Condominium Unit for such Owner, and any Owner who does so shall
immediately cause the lien to be discharged within five (5) days after notice to the Owner from
the Board. If any Owner fails to remove such mechanic's lien, the Board may discharge the lien
and charge the Owner a Special Assessment for such cost of discharge. No Improvement may be
installed, constructed or planted in such a manner in any Unit in a Cube Lot such that the
Improvement extends or grows beyond the boundaries of the airspace volume comprising the
Unit. The Association shall have the authority to trim, prune or remove any landscaping
Improvement which grows beyond the boundaries of the Unit, and the costs of such rimming,
pruning or remova] shall be 2 Special Assessment chargeable to the Owner of the Unit wherein
such landscaping Improvement is located.

8.7.  Animal Regulations.
No fivestock, reptiles, insects, poultry or other animals of any kind shall be raised, bred or kept in
any Residence except that usual and ordinary domestic dogs, cats, fish, and birds inside bird
cages may be kept as household pets within any Residence provided that they are not kept, bred
or raised therein for commercial purposes or in unreasonable quantities or sizes. As used in the
Declaration, "unreasonable quantities” shall ordinarily mean more than two (2) pets per
Residence; provided, however, that the Board may determine that a reasonable number in any
instance may be more or less. The Board shall have the right to limit the size of pets and may
prohibit maintenance of any animal which constitutes, in the opinion of the Boacd, a nuisance to
any other Owner. Animals belonging to Owners, occupants or their licensees, tenants or invitees
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within the Property must be either kept within an enclosure, an enclosed balcony or on 2 leash
held by a person capable of controlling the anima!. Furthermore, any Owner shall be liable to
each and all remaining Owners, their families, guests and invitees, for any unreasonable noise or
damage to person ot property caused by any animals brought or kept upon the Project by such
Owmer or by members of his family, his tenants or his guests. It shall be the duty and
responsibility of each such Owner to clean up afier such animals which have deposited droppings
or otherwise used any portion of the Property or on any public street abutting or visible from the
Property.

8.8. Business or Commercial Activity.
No part of the Property shall ever be used for any business, commercial (including auctions or
similar events), manufacturing, mercantile, storage, vending or other nonresidential purposes,
ineluding without limitation any activity for which the provider is compensated in any way or
raceives any form of consideration, regardless of whether the activity is engaged in full or
part-time, generates or does not generate a profit, or requires or does not require a license; except
Declarant, its successors and assigns may use any portion of the Property for a model home site
and display and sales offices in accordance with Article VII hereof. The provisions of this
Section 8.8 shall not preclude any of the above-described activities without external evidence
thereof, provided that all of the following conditions are fulfilled: (2) such activities are
conducted in conformance with all applicable governmental ordinances; (b) the patrons or
clientele of such activities do not visit the Unit or park automobiles or other vehicles within the
Property; (c) the existence or operation of such activities is not apparent or detectable by sight,
sound or smell from outside of the boundaries of the Unit; (d) no such activity increases the
liability or casualty insurance obligation or premium of the Association; and (e) such activities
are consistent with the residential character of the Property and conform with the provisions of
. this Declaration.

8.9. Rubbish Removal.
Trash, garbage, or other waste shall be disposed of by residents of the Property only by depositing
the same into trash containers of a type typically used for such purpose. No portion of the
Property shall be used for the storage of butlding materials, refuse or any other materials, except
that building materials may be kept on an Owner's balcony, patio or yard temporarily during
construction which has been previously approved by the Architectural Committes. No clothing,
bousehold fabrics or other unsightly articles shall be hung, dried or aired on any portion of the
Property, including the interior of any Residence, so as to be visible from other Residences or the
street. There shall be no exterior fires whatsoever except barbecue fires contzined within
receptacles therefor. .

8.10. Further Subdivision.
Except as otherwise provided herein, no Owner shall physically or legally subdivide his Unit in
any manner, including without limitation any division of his Unit or his Condominium into
time-share estates or time-share uses; however, the right of an Owner to rent or lease all of his
Unit by means of 2 written Jease or rental agreement subject to the Restrictions shall not be
impaired. Any failure by the lessee of the Unit to comply with the terms of this Declaration, the
Bylaws of the Association or the Rules and Regulations shall constitute a default under the lease
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or rental agreement. Notwithstanding the foregeing, no Unit in the Project may be partitioned or
subdivided without the prior written approval of the Beneficiary of any first Mortgage on that
Unit. This Section may not be amended without the prior written approval of the Beneficiaries of
at least seventy-five percent (75%) of the first Mortgages of Condominiums in the Project.

8.11. Drainage
There shall be no interference with or alteration of the established drainage pattern over the

Property, unless an adequate alternative provision is made for proper drainage with the prior
written approval of the Architectural Committee. For the purpose hereof, “established" drainage
in any Phase is defined as the drainage which exists at the time of the first Close of Escrow for the
sale of 2 Condominjum in such Phase, or that which is shown on any plans approved by the
Architectural Committee.

§.12. Water Supplv Svstem.
No individual water supply or water softener system shall be permitted in any Unit unless such
system is designed, located, constructed and equipped in accordance with the requirements,
standards, and recommendations of any applicable water district, the County, and all other
applicable governmental authorities. Any sewage disposal system shall be installed only after
approval by the Architectural Committee and any governmental health authority having
Jjurisdiction.

8.13. View QObstructions.
Each Owner, by accepting title to 2 Condominium, hereby acknowledges that (a) there are no
protected views within the Property, and no Condominium is assured the existence or
unobstructed continuation of any particular view, and (b) any construction, landscaping or other
installation of Improvements by Declarant or other Owners may impair the view from any
Condominium, and the Owners hereby consent to such view impairment.

8.14. Rights of Handicapped,
Subject to the provisions of Article IV of this Declaration, each Owner shall have the right to

modify his Residence and the route over the Common Property leading to the front door of his
Residence, at his sole cost and expense, in order to facilitate access to his Residence by persons
who are blind, visually handicapped, deaf or physically disabled, or to alter conditions which
could be hazardous to such persons.

ARTICLE IX
9.  Insmurance
9.1. QUELLQQ_Q@LIMQM
()  Public Liability. The Board shall cause to be obtained and
maintained adequate blanket public liability insurance (including medical

payments), with such limits as may be considered acceptable to FNMA (not less
than $1 million covering all claims for personal injury and property damage arising

-~
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out of a single occurrence), insuring against liability for bodily injury, death and
property damage arising from the activities of the Association and its Members,
with respect to the Common Property.

()  Eire and Casualty Insurance. The Board shall also cause to be
obtained and maintained fire and casualty insurance with extended coverage,
without deduction for depreciation, in an amount as near as possible to the full
replacement value of the Comumon Property and those portions of the Units
consisting of all fixtures, installations or additions comprising a part of the
buildings housing the Units and all built-in or set-in appliances, cabinets and initial
basic floor coverings, as initially installed or replacements thereof in accordance
with the original plans and specifications for the Property, or as installed by or at
the expense of the Qwners.

(c)  Fidelity Bonds. Fidelity bond coverage which names the
Association as an obligee must be obtained by or on behalf of the Association for
any person of entity handling funds of the Association, including, but not limited
to, officers, directors, trustees, employees and agents of the Association and
employees of the Manager of the Association, whether or not such Persons are
compensated for their services, in an amount not less than the estimated maximum
of funds, including reserve funds, in the custody of the Association or the
Manager, as the case may be, at any given time during the term of each bond.
However, in no event may the aggregate amount of such bonds be less than the
sum equal to one fourth (1/4) of the Annual Assessments on all Condominiums in
the Project, plus reserve funds.

(d)  Insurance Reguired bv ENMA, GNMA and FHLMC. The
Association shall continuously maintain in effect such casualty, flood and lability
insurance and fidelity bond coverage meeting the insurance and fidelity bond
requirements for condominium projects established by FNMA, GNMA and
FHLMC, so long as any of which is 2 Mortgagee or Qwner of a Condominium
within the Project, except to the extent such coverage is not available or has been
waived in writing by FNMA, GNMA and FHLMC, as applicable.

(e)  Other Insurance. The Board of Directors shall purchase such other
insurance, as necessary, including but not limited to, errors and omissions,
directors, officers and agents liability insurance, plate glass insurance, medical
payments, malicious mischief, liquor liability and vandalism insurance, fidelity
bonds and worker's compensation, and such other risks as shall customarily be
covered with respect to condominium projects stmilar in construction, location and
use,

€9 Beneficiades. Such insurance shall be maintained for the benefit of
the Association, the Owners, and the Mortgagees, as their interests may appear as
named insured, subject, however, to loss payment requirements as set forth herein.

-
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92. Waiver of Claim Against Association.
As 1o all policies of insurance maintained by or for the benefit of the Association and the Owners,
the Association and the Owners hereby waive and release all claims against one another, the
Board of Directors and Declarant, to the extent of the insurance proceeds available, whether or
not the insurable damage or injury is caused by the negligence of or breach of any agreement by
any of said Persons.

9.3,  Right and Dutv of Qwners to Insure.
It is the responsibility of each Owner to provide insurance on his personal property and upon all
ather property and Improvements within his Unit for which the Association has not purchased
insurance in accordance with Section 9.1 hereof. Nothing herein shall preclude any Owner from
carrying any public liability insurance as he deems desirable to cover his individual liability for
damage to person or property occurring inside his individual Unit or elsewhere upon the Propery.
Such policies shall not adversely affect or diminish any hability under any insurance obtained by
or on behalf of the Assoctation, and duplicate copies of such other policies shall be deposited with
the Board upon request. If any loss intended to be covered by insurance carried by of on behaif of
the Association shall occur and the proceeds payable thereunder shall be reduced by reason of
insurance carried by any Owner, such Owner shall assign the proceeds of such insurance carried
by him 10 the Association, to the extent of such reduction, for application by the Board to the
same purposes as the reduced proceeds are to be applied.

9.4. Notice of Expiration Requirements.
If avajlable, each of the policies of insurance maintained by the Association shall contain a
provision that said policy shall not be cancelled, terminated, materially modified or allowed to
expire by its terms, without ten (10) days' prior written notice to the Board and Declarant, and to
each Qwner and Beneficiary, insurer and guarantor of a first Mortgage who has filed 2 written
request with the carrier for such notice and every other Person in interest who requests such
notice of the insurer. In addition, fidelity bonds shall provide that they may not be cancelled or
substantially modified without ten (10) days prior written notice to any insurance trustee named
pursuant to Section 9.6 and to each FNMA servicer who has filed a written request with the
- carrier for such notice.

9.5. Insurance Premiums.
Insyrance premiums for any blanket insurance coverage obtained by the Association and any
other insurance deemed necessary by the Board of Directors shall be 2 Common Expense to be
included in the Anmua! Assessments levied by the Association and collected from the Owners.
That portion of the Annual Assessments necessary for the required insurance premiums shall be
separately accounted for by the Association in the Reserve Fund, to be used solely for the
payment of premiums of required insurance as such premiums become due.

9.6.  Trustee for Polici
The Association, acting through its Board of Directors, is hereby appointed and shall be deemed
trustee of the interests of all named insureds under policies of insurance purchased and
maintained by the Association. Unless the applicable insurance palicy provides for a different
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procedure for the filing of claims, all claims made under such policy shall be sent to the insurance
carrier or agent, as applicable, by certified mail and be clearly identified as a claim. A record of
21l claims made shall be kept by the Association. All insurance proceeds under any such policies
as provided for in Section 9.1 of this Article shall be paid to the Board of Directors as trustees.
The Board shall have full power to receive and to receipt for the proceeds and to deal therewith as
provided herein. Insurance proceeds shall be used by the Association for the repair or
replacement of the property for which the insurance was carried or otherwise disposed of as
provided in Article X of this Declaration. The Board is hereby granted the authority to negotiate
loss settlements with the appropriate insurance carriers, with participation, to the extent they
desire, of first Mortgagees who have filed written requests within ten (10) days of receipt of
notice of any damage or destruction as provided in Section 10.4 of this Declaration. Any two (2)
officers of the Association may sign a loss claim form and release form in connection with the
settlement of a loss claim, and such signatures shall be binding on all the named insureds. A
representative chosen by the Board may be named as an {nsured, including a trustee with whom
the Association may enter into an insurance trust agreement or any successor to such trustee, who
shall have exclusive authority to negotiate losses under any policy providing property or liability
insurance and to perform such other functions necessary to accomplish this purpose.

9.7.  Actions as Trustee,

Except as gtherwise specifically provided in this Declaration, the Board, acting on behalf of the
Association and all Owners, shall have the exclusive right to bind such parties in respect to all
matters affecting insurance carried by the Association, the settlement of a loss claim, and the
surrender, cancellation, and modification of all such insurance, in 2 manner satisfactory to
Beneficiaries of seventy-five percent (75%) of the first Mortgages held by first Mortgagees who
have filed requests under Section 9.4. Duplicate originals or certificates of all policies of fire and
casualty insurance maintained by the Association and of all renewals thereof, together with proof
of payment of premiums, shall be delivered by the Association to all Owners and Mortgagees
who have requested the same in writing.

9.8.  Annual Insurance Review.
The Board shall review the insurance carried by or on behalf of the Association at least annually,

- for the purpose of determining the amount of the casualty and fire insurance referred to in Section
9.1 above. If economically feasible, the Board shall obtain a current appraisal of the full
replacement value of the Improvements on those portions of the Property outside the Units in the
Cube Lots except for foundations and footings, without deduction for depreciation, from 2
qualified independent insurance appraiser, prior to each such annual review.

9.9,  Required Wajver
All policies of physical damage insurance shall provide, if reasonably possible, for waiver of the
following rights, to the extent that the respective insurers would have the rights without such
WRIVETE!

(a)  subrogation of claims against the Qwners and tenants of the
Owners;
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(b) any defense based upon coinsurance;

(c)  any right of setoff, counterclaim, apportionment, proration or
contribution by reason of other insurance not carried by the Association;

(d) any invalidity, other adverse effect or defense on account of any
breach of warranty or condition caused by the Association, any Owner or any
tenant of any Owner, or arising from any act, neglect, or omission of any named
insured or the respective agents, contractors and employees of any insured;

(e)  any right of the insurer to repair, rebuild or replace, and, if the
Improvement is not repaired, rebutlt or replaced following loss, any right to pay
under the insurance an amount less than the replacement value of the
Improvements insured,

® notice of the assignment of any Owner of his interest in the
insurance by virtue of a conveyance of any Condominium,

(8) any right to require any assignment of any Mortgage to the insurer;

(h)  any denial of 2n Owner's claim because of negligent acts by the
Association or other Owners; and

(i) prejudice of the insurance by any acts or omissions of Owners that
are not under the Association's control.

9.10. Insurance Obligations of Owners of Units in Cube Lots.
Each Owner of a Unit in 2 Cube Lot shall insure the Improvements (exclusive of the Association
Property) in his Unit, including his entire residential dwelling structure, against loss or damage by
fire or by any other casualty, under the standard form of extended endorsement now in use in the
State of California or under such other insurance as may be required by the Beneficiary of the
first Mortgage on his Unit. All such insurance shall be in an amount as near as practicable to the
fisll replacement value of the residential dwelling structure, and appurtenant Improvements,
without deduction for depreciation or coinsurance. All such policies shall contain a provision that
the same shall not be cancelled or terminated except upon at least thirty (30) days' written notice
to the Association. Each such Owner shall notify the Association of the existence or
nonexistence of an assignment of such insurance maintained by said Owner upon the sale of his
Unit, The Association may, but is not obligated to, cure an Owner's failure to comply with this
section by purchasing the insurance on behalf of the Owner, who shall then be required to
reimburse the Association for its cost of obtaining the insurance. Such cost shall constitute a
Special Assessment against the Owner.

It is the responsibility of each such Owner to provide insurance on his personal property
and upon all other property and improvements within his Unit (exclusive of the Association
Property). It shall also be the responsibility of each such Owner to carry public liability insurance

-
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in the amount such Owner deems desirable to cover his individual liability for damage to person
or property occurring inside his Unit. Such policies shall not adversely affect or diminish any
liability under any insurance obtained by or on behalf of the Association, and duplicate copies of
such other policies shall be deposited with the Board upon the Board's request. If any loss
intended to be covered by insurance carried by or on behalf of the Assaciation shall occur and the
proceeds payable thereunder shall be reduced by reason of insurance carried by any such Owner,
such Owner shall assign the proceeds of such insurance carried by him 1o the Association, to the
extent of such reduction, for application by the Board to the same purposes as the reduced
proceeds are to be applied.

ARTICLE X
10. Destruction of Improvements.

10.1. Restoration of the Propertv.
Except as otherwise provided in this Declaration, in the event of any destruction of any portion of
the Property, the repair or replacement of which is the responsibility of the Association, it shall be
the duty of the Association to restore and repair the same to its former condition, as promptly as
practical. The proceeds of any insurance maintained pursuant to Article IX hereof for
reconstruction or repair of the Property shall be used for such purpose, unless otherwise provided
herein. The Board shall be authorized to have prepared the necessary documents to effect such
reconstruction as promptly as practical. The Property shall be reconstructed or rebuilt
substantially in accordance with the Condominium Plan or Plans and the original construction
plans if they are available, unless changes recommended by the Architectural Committee have
been approved in writing by sixty-seven percent (67%) of the Owners and by the Beneficiaries of
fifty-one percent (51%) of first Mortgages upon the Condominiums. If the amount available from
the proceeds of such insurance policies for such restoration and repair is at least eighty-five
percent (85%) of the estimated cost of restoration and repair, a Reconstruction Assessment shall
be levied by the Board of Directors in the proportions set forth in Section 1.6 hereof to provide
the necessary funds for such reconstruction, over and above the amount of any insurance proceeds
available for such purpose. If the amount available from the proceeds of such insurance policies
for such restoration and repair is less than eighty-five percent (85%) of the estimated cost of
restoration and repair, the Board may levy a Reconstruction Assessment and proceed with the
restoration and repair only if both of the following conditions ("Conditions to Reconstruction')
have first been satisfied: (a) the levy of a Reconstruction Assessment to pay the costs of
restoration and repair of the Property is approved by the affirmative vote or written consent of
sixty-seven percent (67%) of the Owners who would be required to pay any Reconstruction
Assessment and by the written consent of the Beneficiaries of fifty-one percent (51%) of the first
Mortgages on the Condominiums of such Owners; and (b) within six (6) months after the date on
which the destruction occurred, the Board Records a certificate of the resolution authorizing the
restoration and repair ("Reconstruction Certificate"). If either of the Conditions to Reconstruction
does not occur following a destruction for which insurance proceeds available for restoration and
repair are less than eighty-five percent (85%) of the estimated cost of restoration and repar, it
shall be conclusively presumed that the Owners have determined not to proceed with restoration
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and repair and not to allow the Board to levy a Reconstruction Assessment, in which case the
Owners may proceed as provided in Section 10.2 below.

10.2. Sale of Propertv and Right to Partition.
No Owner shall have the right to pantition of his interest in the Condominfurn and there shall be
no judicial partition of the Project, or any part thereof, except as provided in Section 1359(b) of
the California Civil Code as amended or in any successor statute. For purposes of Subsection 4 of
said Section 1359(h), partition may occur only if all of the following conditions are satisfied: (a)
either or both of the Conditions to Reconstruction described in Section 10.1 above have failed to
oceur; and (b) within six (6) months after the date on which destruction occurred, restoration or
repair has not actually commenced, and (¢} the Owners of sixty-seven percent (67%) of the
Condominiums in the Project approve the partition by vote or written consent. In such event, the
Association, acting through a majority of the Board, shall prepare, execute and Record, as
promptly as practical, the certificate stating that a majonty of the Board may properly exercise an
irrevocable power of attorney to sell the Property for the benefit of the Owners with the exception
of the Secretary, Department of Veterans Affairs, an officer of the United States of America, and
such other documents and instruments as may be necessary for the Association to consummate
the sale of the Propearty at the highest and best price obtainable, either in its damaged condition, or
after damaged structures have been razed. Such certificate shall be conclusive evidence of such
authority for any Person relying thereon in good faith. The net proceeds of such sale and the
proceeds of any insurance carried by the Association shall be divided proportionately among the
Owmers, such proportions to be determined in accordance with the relative appraised fair market
valuation of the Condominiums as of 2 date immediately prior to such destruction (or
condemnation), expressed as percentages, and computed by dividing such appraised valuation of
each Condominium by the total of such appraised valuations of ali Condominiums in the Project.
The Board is hereby authonzed to hire one (1) or more appraisers for such purpose and the cost of
such appraisals shall be a Common Expense of the Association. Notwithstanding the foregoing,
the balance then due on any valid encumbrance of record shalt be first paid in order of priority,
before the distribution of any proceeds to an Owner whose Condominium is so encumbered.
Nothing herein shall be deemed to prevent partition of a cotenancy in any Condominium. Except
as provided above, each Qwner and the successors of each Owmer, whether by deed, gift, devise,
or by operation of law, for their own benefit and for the Units and for the benefit of all other
Owners, specifically waive and abandon all rights, interests and causes of action for a judicial
partition of the tenancy in common ownership of the Common Area and do further covenant that
no action for such judicial partition shall be instituted, prosecuted or reduced to judgment.

10.3. Ipteror Damage.
With the exception of any casualty or damage insured against by the Association pursuant to

Section 5.1 of this Declaration, restoration and repair of any damage to the interior of any
individual Residence, including without limitation all fixtures, cabinets and improvements

therein, together with restoration and repair of all interior paint, wall coverings and floor
coverings, shall be made by and at the individual expense of the Qwner of the Residence so
damaged. In the event of a determination to rebuild the Property after partial or total destruction,
as provided in this Article X, such interior repair and restoration shall be completed as promptly
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as practical and in a lawful and workmanlike manner, in accordance with plans approved by the
Architectural Committee as provided herein.

10.4. Notice to Owners and Listed Mortgagees.

The Board, immediately upon having knowledge of any damage or destruction affecting a
material portion of the Common Property, shall promptly notify all Owners and Beneficiaries,
insurers and guarantors of first Mortgages on Condominiums in the Project, who have filed a
written request for such notice with the Board. The Board, immediately upon having knowledge
of any damage or destruction affecting a Unit, shall promptly notify any Beneficiary, insurer or
guarantor of any Mortgage encumbering such Unit who has filed a written request for such notice
with the Board.

ARTICLE X1

11,  Eminent Domain.
The term "taking" as used in this Article shall mean condemnation by exercise of the power of

eminent domain or by sale under threat of the exercise of the power of eminent domain. The
Board shall represent the Owners, with the exception of the Secretary, Department of Veterans
Affairs, an officer of the United States of America, in any proceedings, negotiations, settlements,
or agreements regarding takings. All takings proceeds shall be payable to the Association for the
benefit of the Unit Owners and their Mortgagees, and shall be distributed to such Owners and
Mortgagees as provided in this Article XI.

11.1. Project Condemnation.
I there is a taking of an interest in all or part of the Property such that the ownership, operation
and use of the Property in accordance with the provisions of this Declaration is substantially and
adversely affected, and within one hundred twenty (120) days after the effective date of the taking
the Owners of Units (a) not taken, or (b) only partially taken but capable of being restored to at
least ninety-five percent (95%) of their area and to substantially their condition prior to the taking
(collectively, the "Remaining Units") do not by affirmative vote of at least one~third of their
voting power approve the continuation of the Project and the repair, restoration and replacement
- 1o the extent feasible of the Common Property and the Remaining Units, then the Board shall
proceed with the sale of that portion of the Property which was not taken and distribute the net
proceeds of such sale after deducting any incidental fees and expenses, in the same proportion and
manner as provided in Section 10.2.

11.2. Condemnation of Common Property.

I'there is a taking of (a) all or any portion of the Common Area, or any interest therein, other
than the taking of an undivided interest therein taken as a result of the taking of 2 Condominium,
or {b) all or any portion of the Association Property (exclusive of any (i) Association Property
located within a Unit in a Cube Lot or (if) any Exclusive Use Area), or any interest therein, then
the award in condemnation shall be paid to the Association and shall be deposited in the
Operating Fund.
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11.3. Condemnation of Exclusive Use Area.
If there is 2 taking of all or any portion of an Exclusive Use Area which is not taken in connection
with the taking of all or any portion of the Unit to which it is appurtenant, the award in
condemnation shall be paid to the Owmer of the Unit to which the taken Exclusive Use Area was
appurtenant; provided, however, that such award shall first be applied to the balance then due on
any Mongages encumbering such Owner's Condominium, in order of priority.

11.4. Condemnation of Condominiums,
Ifthere is 2 taking of a Condominium, the award in condemnation shall be paid to the Owner of
the Condominium; provided, however, that such award shall first be applied to the balance then
due on any Mortgages encumbering such Owner's Condominium, in order of priority.

11.5. Condemnation of Portions of Units.

(a) Minor Takings Within Limits If (i) there is a taking of 2 portion of
one or more Units such that the intended use of the Units as residential dwellings
is not substantially and adversely affected, and (ii) restoration of such Units can be
accomplished at a cost less than or equal to the sum of (A) the amount of the
condemnation awards for such takings plus (B) any amounts the Owners of the
taken Units wish to contribute ta restoration plus (C) an amount less than or equal
to five percent (5%) of the Budgeted gross expenses of the Association for that
Fiscal Year (collectively, the "Allowable Cost"), then the Board shall contract for
such restoration and levy a Reconstruction Assessment (determined in accordance
with Section 1.6 hereof) in an amount equal to the Allowable Cost minus the
amount of the condemnation awards and QOwners' contributions, and the
condemnation awards, Owners' contributions and Reconstruction Assessment shall
be applied to such restoration. If the restoration is accomplished at a cost less than
the amount of the condemnation awards, then that portion of the condemnation
awards in excess of the restoration costs shall be paid to the Owners of the
partially taken Units in proportion to the decreases in the fair market values of
their Condominiums; provided, however, that such awards shall first be applied to
the balarice then due on any Mortgages encumbering such Owners'

Condominiums, in order of priority.

(b)  Minor Takings Exceeding Limits. If (i) there is a talang of a

portion of one or more Units such that the intended use of the Units as residential
dwellings is not substantially and adversely affected, and (i) restoration cannot be
accomplished at a cost less than or equal to the Allowable Cost, then the Board
shall call a Special Meeting of the Members against whom 2 Reconstruction
Assessment determined in accordance with Section 1.6 hereof would be levied. If
more than fifty percent (50%) of such Members are represented at such Special
Meeting, either in person or by proxy, and 2 majority of the votes cast at such
Special Meeting are in favor of levying a Reconstruction Assessment (determined
in accordance with Section 1.6 hereof) in an amount equal to the restoration costs
minus the sum of the amount of the condemnation awards and the amounts the

-
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Owners of the taken Units wish to contribute to such restoration, then the Board
shall contract for such restoration and levy such Reconstruction Assessment, and
the condemnation awards, Owners' contnibutions and Reconstruction Assessment
shall be applied to such restoration.

(¢)  Major Takings. Ifthe requisite approval is not obtained at the
Special Meeting referred to in Section 11.5(b), or if there is a taking of a portion of
one or more Units such that the Units are not capable of being restored such that
the intended use of the Units as residential dwellings is not substantially and
adversely affected, then the award in condemnation shall be paid to the Owners of
the taken Units, provided, however, that such award shall first be applied to the
balance then due on any Mortgages encumbering such Owner's Condominium, in
order of priority. The Board shall have the remaining portions of the taken Units
razed. The remaining portions of the taken Units and appurtenant Exclusive Use
Aress shall become part of the Association Property, and the Owners of such taken
Units on any lot, by acceptance of the award allotted to them in taking
proceedings, hereby relinquish (i) to the Association such remaining portions of
the taken Units and appurtenant Exclusive Use Areas, and (ii) to the other Owners
in such lot, on the basis of their relative ownership of the Common Area therein,
such Owners' undivided interest in the Common Area. Each Owner relinquishing
hig interests pursuant to this Section shall, at the request of the Board and at the
expense of the Association, execute and acknowledge such deeds and other
instruments which the Board deems necessary or convenient to evidence such
relinquishment. Each Owner of a taken Unit or Residence shall not be liable for
assessments under this Declaration which accrue on or after the date such Owner
accepts his condemnation award.

11.6. Portions of Awards in Condemnation Not Compensatory for Value of Real
Property, '
Those portions of awards in condemnation which do not directly compensate Owners for takings
of real property (e.g., awards for takings of personal property, relocation expenses, moving
expenses, or other allowances of a similar nature intended to facilitate relocation) shall be paid to
the Owners whose personal property is taken, or whose relocation is intended to be facilitated.

11.7. Notice to Qwners and Mortgagees.
The Board, upon learning of any taking affecting a material portion of the Property, or any threat
thereof, shall promptly notify all Owners and those Beneficiaries, insurers and guarantors of
Mortgages on Condominiums in the Project who have filed a written request for such notice with
the Association. The Board, upon learning of any taking affecting a Unit, or any threat thereof,
shall promptly notify any Beneficiary, insurer or guarantor of a Mortgage encumbenng such Unit
who has filed 2 written request for such notice with the Association,
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ARTICLE X1

12.  Rights of Mortgagees

Notwithstanding any other provision of this Declaration, no amendment or violation of this
Declaration shall operate to defeat or render invalid the rights of the Beneficiary under any Deed
of Trust upon one (1) or more Condominiums made in good faith and for value, provided that
after the foreclosure of any such Deed of Trust such Condominium(s) shall remain subject to this
Declaration, as amended. For purposes of this Declaration, "first Mortgage" shall mean a
Mortgage with first priority over other Mortgages or Deeds of Trust on a Condominium, and
“first Mortgagee” shall mean the Beneficiary of a first Mortgage. For purposes of any provision
of this Declaration or the other Restrictions which require the vote or approval of 2 specified
percentage of first Mortgagees, such vote or approval shall be determined based upon one (1) vote
for each Condominium encumbered by each such first Mortgage. In order to induce VA, FHA,
FHLMC, GNMA and FNMA to participate in the financing of the sale of Condominiums within
the Project, the following provisions are added hereto (and to the extent these added provisions
pertaining to the rights of Mortgagees, VA, FHA, FHLMC, FNMA and GNMA conflict with any
other provisions of this Declaration or any other of the Restrictions, these added provisions shall
control):

(a)  Each Beneficiary, insurer and guarantor of a first Mortgage
encumbering any Condominium, upon filing a written request for notification with
the Board, is entitled to written notification from the Association of (1) any
condemnation or casualty loss which affects either a material portion of the
Property or the Unit(s) securing the respective first Mortgage; and (2) any
delinquency of sixty (60) days or more in the performance of any obligation under
the Restrictions, including without Uimitation the payment of assessments or
charges owed by the Owner(s) of the Unit(s) securing the respective first
Mortgage, which notice each Owner hereby consents to and authorizes; and (3) a
lapse, cancellation, or material modification of any policy of insurance or fidelity
bond maintained by the Association; and (4) any proposed action of the
Association which requires consent by a specified percentage of first Mortgagees.

(b)  Every Owner, including every first Mortgagee of a Mortgage
encumbering any Condominium who obtains title to such Condominium pussuant
to the remedies provided in such Mortgage, or pursuani to foreclosure of the
Mortgage, or by deed (or assignment) in lieu of foreclosure, shall be exempt from
any "right of first refusal” created or purported to be created by the Restrictions.

(c)  Each first Mortgagee of a Mortgage encumbering any
Condominium which obtains title to such Condominium, pursuant to judicial
foreclosure or the powers provided in such Mortgage, shall take titie to such
Condominium free and clear of any claims for unpaid assessments or charges
against such Condominium which accrued prior to the time such Mortgagee
acquires title to such Condominium in accordance with Section 5.10.
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(d)  Unless at least sixty-seven percent (67%} of the first Mortgagees or
sixty-seven percent (67%) of the Owners (other than Declarant) have given their
prior written approval, neither the Association nor the Owners shall:

(1) by act or omussion seek to abandon or terminate the
Property, or

(2)  change the method of determining the obligations,
assessment dues or other charges which may be levied against any
Owmer; or

(3) partition or subdivide any Condominium Unit; or

(4) by act or omission, seek to ahandon, partition,
subdivide, encumber, sell or transfer the Common Property. (The
granting of easements for public utilities or for other purposes
consistent with the intended use of the Common Property under this
Declaration, and the granting of exclusive easements to Owners
over portions of the Common Property to conform the boundaries
of the Common Property to the as-built location of Improvements
installed or constructed by Declarant shall not be deemed a transfer
within the meaning of this clause); or

(5) by act or omission change, waive or abandon any
scheme of regulations, or enforcement thereof, pertaining to the
architectural design, the exterior appearance or the maintenance of
the residential structures or the Common Property; or

(6) fail to maintain or cause to be maintained Fire and
Extended Coverage insurance on insurable Common Property as
provided in Article IX of this Declaration; or

(7)  use hazard insurance proceeds for losses to any
Condominium property (i.e., Improvements to the Units or
Common Property) for other than the repair, replacement or
reconstruction of such condominium property, subject to the
provisions of Article X of this Declaration; or

(8)  change the pro rata interest or obligations of any
Condominium in order to levy assessments or charges, allocate
distributions of hazard insurance proceeds or condemnation awards
or determine the pro rata share of ownership of each Condominium
in the Common Area.
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()  All Beneficianies, insurers and guarantors of first Mortgages, upen
written request to the Association, shalt have the right to:

(1) examine current copies of the Association's books,
records and financial statements and the Restrictions during normal
business hours; and

(2)  require the Association to submit an annual audited
financial statement if one is available, or have one prepared at the
expense of the requesting entity if such statement is not otherwise
prepared by the Association; provided that, upon annexation of
additional Units to the Project such that fifty (50) or more Units are
subject to this Declaration, the Association may be required to
submit such a statement without expense to the requesting entity
within one hundred twenty (120) days of the end of the Fiscal Year;
and

(3)  receive written notice of all meetings of Owners; and

(4) designate in writing a representative who shall be
authorized to attend all meetings of Qwners,

¢3) All Beneficiaries, insurers and guarantors of first Mortgages, upon
written request, shall be given thirty (30) days' written notice prior to the effective
date of (1) any proposed material amendment to the Restrictions or Condominium
Plans; (2) any termination of an agreement for professional management of the
Property following any decision of the Owners to assume self-management of the
Project; and (3) any proposed termination of the Property as 2 condominium
project.

(g)  The Reserve Fund described in Article V of this Declaration must
be funded by regular scheduled monthly, quarterly, semiannual or annual
payments rather than by large special assessments.

(h)  The Board shall secure and cause to be maintained in force at all
times a fidelity bond for any Person handling funds of the Association, including,
but not limited to, employees of the professional Manager.

) In addition to the foregoing, the Board may enter into such
contracts or agreements on behalf of the Association as are required in order to
satisfy the guidelines of VA, FHA, FHLMC, FNMA or GNMA or any similar
entity, so as to allow for the purchase, guaranty or insurance, as the case may be,
by such entities of first Mortgages encumbering Condominiurns. Each Owner
hereby agrees that it will benefit the Association and the membership of the
Association, as a class of potential Mortgage borrowers and potential sellers of
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their residential Condominiums, if such agencies approve the Property as a
qualifiring subdivision under their respective policies, rules and regulations, as
adopted from time to time. Mortgagees are hereby authorized to furnish
information to the Board concerning the status of any Mortgage encumbering a
Condominium.

G) Each Owner hereby authorizes the first Mortgagee of a first
Mortgage on his Condominium to furnish information to the Board concerning the
status of such first Mortgage and the loan which it secures.

(k)  When professional management has been previously required by a
Beneficiary, insurer, or guarantor of a first Mortgage, any decision to establish
self-management by the Association shall require the approval of sixty-seven
percent (67%) of the voting power of the Association and the Beneficiaries of
fifty-one percent (51%) of the first Mortgages of Condominiums in the Project.

® All intended Improvements in any Phase of Development other than
Phase | shall be substantially completed or the completion of such Improvements
shall be secured by a bond or other arrangement acceptable to the DRE prior to the
first Close of Escrow for the sale of a Condominium in such Phase. All such
Improvements shall be substantially consisteat with the Improvements in Phase |
in structure, type and quality of construction. The requirements of the immediately
preceding sentence are for the benefit only of and may be enforced only by
FNMA.

{m) First Mortgagees may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge against any Common
Property and may pay any overdue premiums on hazard insurance policies, or
secure new hazard insurance coverage on the lapse of a policy, for Cammon
Property, and first Mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.

ARTICLE X1
13, Duration and Amendment,

13.1. Durgtion
This Declaration shall continue in full force for a term of fifty (50) years from the date of
Recordation hereof, after which time the same shall be automatically extended for successive
periods of ten (10) years, unless a Declaration of Termination is Recorded satisfying the
requirements of an amendment to this Declaration as set forth in Section 13.2. There shall be no
severance by sale, conveyance, encumbrance or hypothecation of an interest in any Unit from the
concomitant Membership in the Association, as long as this Declaration shall continue in full
force and effect. The provisions of this Article are subject to the provisions of Sections 10.2 and
11.5 of this Declaration.
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13.2“ Termination and Amendment.

(a)  Notice of the subject matter of a proposed amendment to this
Declaration in reasonably detailed form shall be included in the notice of any
meeting or election of the Association at which a proposed amendment is to be
considered. The resolution shall be adopted by the vote, in person or by proxy, or
written consent of Members representing not less than (1) sixty-seven percent
(67%) of the voting power of each Class of Members of the Association, and (i)
sixty-seven percent (67%) of the voting power of the Association residing in
Members other than Declarant, provided that the specified percentage of the voting
power of the Association necessary to amend a specified Section or provision of
this Declaration shall not be less than the percentage of affirmative votes
prescribed for action to be taken under that Section or provision. So long as there
exists a Class B Membership, the prior approval of VA and FHA shall be required
for any amendment of this Declaration. A draft of the proposed amendment shall
be submitted to VA and FHA for approval prior to its approval by the Membership
of the Association.

{b)  In addition to the required notice and consent of VA, FHA,
Members and Declarant provided above, the Beneficiaries of fifty-one percent
(51%) of the first Mortgages on all the Condominiums in the Project who have
requested the Association to notify them of proposed action requiring the consent
of a specified percentage of first Mortgagees must approve any amendment to this
Declaration which is of a material nature, as follows:

(1)  Any amendment which affects or purports to affect
the validity or priority of encumbrances or the rights or protection
granted to Beneficiaries, insurers or guarantors of first Mortgages as
provided in Articles V, IX, X, XI, XII and XTI hereof.

2) Any amendment which would necessitate an
encumnbrancer after it has acquired 2 Condominium through
foreclosure, to pay more than its prapartionate share of any unpaid
assessment or assessments accruing after such foreclosure.

(3)  Any amendment which would or could result in an
encumbrance being cancelled by forfeiture, or in 2 Condominium
not being separately assessed for tax purposes.

(4)  Anyamendment relating to the insurance provisions
as set out in Article IX hereof] or to the application of insurance
proceeds as set out in Article X hereof, or to the disposition of any
money received in any taking under condemnation proceedings.
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(5)  Any amendment which would or could result in
pactition or subdivision of a Condominium Unit in any manner
inconsistent with the provisions of this Declaration.

(6)  Any amendment which would subject any Owner to
a right of first refusal or other such restriction, if such
Condominium 18 proposed to be sold, transferred, or otherwise
conveyed.

(7Y  Any amendment concerning:
(A) Voting rights;

(B) Rights to use the
Common Property,

(C) Reserves and
responsibility for maintenance, repair
and replacement of the Common

Property;
(D) Boundaries of any Unit;

(E) Owners interests in the
Common Ares;

(F) Convertibility of
Common Area into Units or Units
into Commoen Area;

(G) Leasing of Units;

(H) Establishment of
self-managernent by the Association
where professional management has
been required by any Beneficiary,
insurer or guarantor of a first
Mortgage;

(I)  Ancexation or
deannexation of real property to or
from the Property;
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() Assessments,
assessment liens, or the subordination
of such liens; or

(K) Restoration or repair of
the Property (afier a hazard damage
or partial condemnation) in a manner
other than that specified in this
Declaration.

(¢)  Termination of this Declaration shall require approval by the
Members as provided in subsection (a) of this Section 13.2. No such termination
shall be effective unless it is also approved in advance either by fifty-one percent
(51%) of the Beneficiaries of the first Mortgages on all of the Condominiums in
the Project (if said termination is proposed by reason of the substantial destruction
or condemnation of the Property) or by sixty-seven percent (67%) of such
Beneficiaries (if said termination is for reasons other than such substantial
destruction or condemnation).

(d)  Each Beneficiary of a first Mortgage on a2 Condominium in the
Project which receives proper written notice of a proposed amendment or
termination of this Declaration by certified or registered mail with a return receipt
requested shall be deemed to have approved the amendment or termination if the
Beneficiary fails to submit 2 response to the notice within thirty (30) days after the
Beneficiary receives the notice.

(e) A copy of each amendment shall be certified by at least two (2)
officers of the Association, and the amendment shall be effective when a
Certificate of Amendment is Recorded. The Certificate, signed and swom to by
two (2) officers of the Association that the requisite number of Owners and
mortgagees have either voted for or consented in writing to any amendment
adopted as provided above, when Recorded, shall be conclusive evidence of that
fact. The Association shall maintain in its files the record of all such votes or
written consents for a period of at least four (4) years. The certificate reflecting
any termination or amendment which requires the written consent of any of the
Beneficiaries of first Mortgages shall include a certification that the requisite
approval of such first Mortgagees has been obtained.

H Notwithstanding any other provisions of this Section 13.2, at any
time prior to the first Close of Escrow for the sale of 2 Condominium within Phase
1, Mission (for so long as Mission owns any portion of the Property) and Declarant
may unilaterally amend or terminate this Declaration by Recording 2 written
instrument which effects the amendment or termination and is signed and
acknowledged by Declarant and, if applicable, by Mission.

48

CADOCSISHIII241 81 V00CCRS0 183934 01

QR



(g)  Notwithstanding any other provisions of this Section 13.2, for so
long as Declarant owns any portion of the Property or the Annexable Territory,
Declarant may unilateraily amend this Declaration by Recording a written
instrument signed by Declarant in order to conform this Declaration to the
requirements of VA, FHA, DRE, FNMA, GNMA or FHLMC then in effect.

(b} Notwithstanding any other provisions of this Declaration, this
Declaration may not be amended to delete or modify any rights of Mission
described herein without the prior written approval of Mission.

13.3. Protection of Declarant.
Until the seventh (7th) anniversary of the first Close of Escrow for the sale of 2 Condominium in
the Project, the prior written approval of Declarant and Mission will be required before any
amendment which would impair or diminish the rights of Deglarant or Mission to complete the
Property or sell or lease Condominiums therein in accordance with this Declaration shall become
effective. Notwithstanding any other provisions of the Restrictions, until such time as (i)
Declarant or Mission is no longer entitled to add Annexable Territory to the Property without the
consent of the Association pursuant to Section 16.1, or (ii) Declarant or Mission no longer owns
any Condominiums in the Property, whichever occurs last, the following actions, before being
undertaken by the Association, shall first be approved in writing by Declarant and Mission;

(a) Any amendment or action requiring the approval of first
Mortgagees pursuant to this Declaration, including without limitation all
amendments and actions specified in Sections 13.2;

()  The annexation to the Property of real property other than the
Annexable Territory pursuant to Section 16.2;

(c)  The levy of 2 Capital Improvement Assessment for the construction
of new facilities not constructed on the Common Property by Declarant; or

(d)  Subject to Section 5.4 regarding limitations on Annual Assessment
increases, any significant reduction of Association maintenance or other services.

ARTICLE XIV
14.  Eanforcement of Certain Bonded Qbligation.

14.1. Consideration by Board of Directors.
If (1) the Improvements to be located on the Common Property in any Phase of Development are
not completed prior to the issuance of 2 Final Subdivision Public Report for such Phase by the
DRE for the sale of Condominiums in the Project, and (2) the Association is obligee under 2 bond
or other arrangement ("Bond") required by the DRE to secure performance of the commitment of
Declarant to complete such Improvements, the Board shall consider and vote on the question of
action by the Association to enforce the obligations under the Bond, with respect to any such

-
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Improvement for which 2 Notice of Completion has not been filed within sixty (60) days after the
completion date specified for that Improvement in the Planned Construction Statement appended
to the Bond. If the Association has given an extension in writing for the completion of any
Improvement on the Common Property, the Board shall be directed to consider and vote on the
aforesaid question if 2 Notice of Completion has not been filed, within thirty (30) days after the
expiration of the extension.

14.2. Consideration bv the Members,
A special meeting of Members, for the purpose of voting to override 2 decision by the Board not
to initiate action to enforce the obligations under the Bond or on the failure of the Board to
consider and vote on the question, shall be held no fewer than thirty-five (35) days nor mare than
forty-five (45) days after receipt by the Board of a petition for such a meeting signed by Members
representing five percent (5%) of the total voting power of the Association. A vote of 2 majority
of the voting power of the Association residing in Members other than Declarant to take action to
enforce the obligations under the Bond shall be deemed to be the decision of the Association, and
the Board shall thereafter implement this decision by initiating and pursuing approgpriate action in
the name of the Association.

ARTICLE XV
15. General Provisions.
15.1. Enforcement of Restrictions.

(a)  Yiolations Identified by the Association. If the Board determines
that there is a violation of any provision of the Restrictions, or the Architectural

Committee determines that an Improvement which is the maintenance
responsibility of an Owmer is in need of instailation, maintenance, repair,
restoration or painting, then the Board shall give written notice to the responsible
Owner identifying (1) the condition or violation comptained of, and (ii) the length
of time the Owner has to remedy the violation including, if applicable, the length
of time the Owner has to submit plans to the Architectural Committee and the
length of time the Owner has to complete the work proposed in the plans submitted
to the Architectural Committee,

If an Owner does not perform such carrective action as is
required by the Board and the Architectural Committee within the
allotted time, the Board, after Notice and Hearing, may undertake to
remedy such condition or violation complained of, and the cost
thereof shall be charged to the Owner as a Special Assessment.
Such Special Assessment shall be subject to enforcement and
collection by the Board in accordance with she procedures provided
for in this Declaration.
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If the viclation involves nonpayment of any type of
Assessment, then the Board shall be entitled to collect such
delinquent Assessment pursuant to the procedures set forth in
Article V.

()  Violations Identified bv an Owner. In the event that an Owner
alleges that another Owner, his family, guests or tenants, is violating the
Restrictions (other than nonpayment of any type of Assessment), the Owner must
first submit the matter to the Board pursuant to the Notice and Hearing procedure
established in Article XII of the Bylaws before the complaining Owmer may resort
to alternative dispute resolution pursuant to Section 1354 of the California Civil
Code or a court of law for relief with respect to the alleged violation.

() Arbitration. In the event of a dispute between or among (&)
Declarant, its builders, general contractors or brokers, or their agents or
employees, and any Owrtler(s) or the Association, or (b) any Owner, and another
Owner, or {¢) the Association, and any Owner regarding any controversy or claim
between the parties (exclustve of construction defect claims), including any claim
based on contract, tor, or statute, arising out of or relating to the rights or duties of
the parties under the Restrictions (excluding disputes relating to the payment of
any type of Assessments), the matter may be submitted to arbitration in accordance
with Article XVIII of this Declaration so long as the requirements of Sections
15.1(a) and (b) above have been met, if they are applicable.

(d)  Legal Proceedings. Failure to comply with any of the terms of the
Restrictions by an Owner, his family, guests, employees, invitees or tenants, shall
be grounds for relief which may include, without limitation, an action to recover
surns due for damages, injunctive relief, foreclosure of any lien, or any
combination thereof. Provided, however, that the procedures established in
Sections 15.1(a), (b) and (c) above must first be followed, if they are applicable.

(e imitation on Expenditures. The Association shall not incur
litigation expenses, including without limitation attorneys' fees, where the
Association initiates legal proceedings or is joined as a plaintiff in legal
proceedings without the approval of a majority of the voting power of the
Association, excluding the voting power of any Owner who would be a defendant
in such proceedings. Such approval shall not be necessary if the legal proceedings
are initiated to (i) enforce the use restrictions contained in Article VIII hereof, (ii)
enforce the architectural control provisions contained in Article IV hereof, or (iii)
collect any unpaid assessments levied pursuant to this Declaration.

® Schedule of Fines. The Board may adopt a schedule of reasonable

fines or penalties which, in its reasonable discretion, it may assess against an
Owner for the failure of such Owner, or of a resident of or visitor to such Owner's
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Uit, to comply with any provisions of the Restrictions. Such fines or penalties
may only be assessed by the Board after Notice and Hearing,

(g) No Waiver Failure to enforce any provision hereof shall not
constitute a waiver of the right to enforce that provision, or any other provision
hereof.

(h)  Right to Enforce. The Board, the board of directors of the
Community Association, any Owner (not at the time in defauit hereunder), or
Declarant (so long as Declarant is an Owner) shall be entitled to enforce the
Restrictions as described in this Article. Each Owner shall have a right of action
against the Association for the Association's failure to comply with the
Restrictions. Each remedy provided for in this Declaration shall be cumulative
and not exclusive or exhaustive.

(1) Attornevs Fees. Any judgment rendered in any action or
proceeding pursuant to this Declaration shall include a sum for attorneys' fees in
such amount as the court or arbitrator, as applicable, may deem reasonable, in
favor of the prevailing party, as well as the amount of any delinquent payment,
interest thereon, costs of collection and costs of court or arbitration, as applicable.

15.2. Severability,
The provisions hereof shall be deemed independent and severable, and a determination of
invalidity or partial invalidity or unenforceability of any one provision or portion hereof by a
court of competent jurisdiction shall not affect the validity or enforceability of any other
provisions hereof.

15.3. Interpretation.
The provisions of this Declaration shall be liberally construed to effectuate its purpose of creating
a uniform plan for the creation and operation of a residential condominium development and for
the maintenance of Common Property, and any violation of this Declaration shail be deemed to be
anuisance. The Article and Section headings have been inserted for convenience only, and shall
not be considered or referred to in resolving questions of interpretation or construction. As used
herein, the singular shall include the plural and the plural the singular; and the masculine,
feminine and neuter shall each include the other, unless the context dictates otherwise.

15.4. Mergers or Consolidations.

Upon a merger or consolidation of the Association with another association, its properties, rights
and obligations may, by operation of law, be transferred to another surviving or consolidated
association or, alternatively, the properties, rights and obligations of another association may, by
operation of law, be added to the properties, rights and obligations of the Association as a
surviving corporation pursuant to a merger. The surviving or consolidated association may
administer and enforce the covenants, conditions and restrictions established by this Declaration
governing the Property, together with the covenants and restrictions established upon any other
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property, as one (1) plan. Any such merger or consolidation shall require the prior written
approval of VA

15.5. Use of Recreational Facilities.
The Board of Directors shall have the right to limit the number of guests that an Qwner or such

Owrer's tenant may permit to use the open parking and recreational facilities on the Common
Property, and the Board shall have the right to set further reasonable restrictions on the time and
manner of use of said parking areas and recreational facilities, in accordance with the Rules and
Regulations, including, without limitation, Rules and Regulations restricting or prohibiting the
use of all or designated portions of the Property recreational facilities by minors, guests of an
Owner or his tenants.

15.6. No Pubiic Right or Dedication,
Nothing contained in this Declaration shall be deemed to be a gift or dedication of all or any part
of the Property to the public, or for any public use.

15.7. Nonliability and Indemnification.

{a)  General Limitation. Except as specifically provided in the
Restrictions or as required by law, no right, power, or responsibility conferred on
the Board or the Architectural Committee by this Declaration, the Articles or the
Bylaws shall be construed as a duty, obligation or disability charged upon the
Board, the Archutectural Comimittee, any member of the Board or of the
Architectural Committee, or any other officer, employee or agent of the
Association. No such Person shall be liable to any party (other than the
Association or a party claiming in the name of the Association) for injuries or
damage resulting from such Person's acts or omissions within what such Person
reasonably believed to be the scope of his Association duties {("Official Acts”™),
except to the extent that such injuries or damage result from such Person's willful
or tnalicious misconduct. No such Person shall be [iable to the Association (or to
any party claiming in the name of the Association) for injuries or darnage resulting
from such Person's Official Acts, except to the extent that such injuries or damage
result from such Person's negligence or willful or malicious misconduct.

(d)  Damages Limitation. A volunteer Board member or volunteer
Association officer shall not be personally liable in excess of the coverage of
insurance specified below to any person who suffers injury, including without
limitation bodily injury, emaotional distress, wrongful death or property damage or
loss as a result of the tortious act or omission of the volunteer officer or Board
member if all of the following conditions are satisfied:

(1)  The Board member or officer is a tenant of a Unit or
an Owner of no more than two (2) Units;
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{2)  Theact or omission was performed within the scope
of the Board member's or officer's Association duties;

(3)  The act or omission was performed in good faith;

(4)  The act or omission was not willful, wanton or
grossly negligent; and

(5)  The Association maintained and had in effect at the
time the act or omission occurred and at the time a ¢laim was made
one (1) or more policies of insurance which shall include coverage
for (A) general liability of the Assaciation and (B) individual
liability of officers and Board members for negligent acts or
omissions in that capacity; provided, that both types of coverage are
in the amount of at least five hundred thousand dollars
($500,000.00) if the Project then consisted of one hundred (100) or
fewer Condominiums, and at least one millian dollars
($1,000,000.00) if the Project then consisted of more than one
hundred (100) Condominiums.

A Board member or Association officer who at the time of
the act or omission was the Declarant or received direct or indirect
compensation as an employee from Declarant or from 2 financial
institution that purchased a Condominium at a judicial or
nonjudicial foreclosure of a Mortgage is not a volunteer for
purposes of this Section 15.7(b). The payment of actual expenses
incurred by a Board member or Association officer does not affect
the member’s or officer's status as a volunteer for purposes of this
Section 15.7(b).

(©) Indemnification. The Association shall pay all expenses incurred
by, and satisfy any judgment or fine levied against, any person as a result of any
action or threatened action against such person to impose liability on such person
for his Official Acts, provided that:

(1)  The Board determines that such person acted in good
faith and in a manner such person reasonably believed to be in the
best interests of the Association;

(2)  Inthecase of a criminal proceeding, the Board
determines that such person had no reasonable cause to believe his
conduct was unlawful; and

(3)  Inthecase of an action or threatened action by or in
the right of the Association, the Board determines that such person

-
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acted with such care, including reasonable inquiry, as an ordinarily
prudent person in a like position would use under similar
circumstances,

Any determination of the Board required under this Section
15.7(c) must be approved by a majority vote of a quorum consisting
of Directors who are not parties to the action or threatened action
giving rise to the indemnification. If the Board fails or refuses to
make any such determination, such determination may be made by
the vote or written consent of a majority of 2 quorum of the
Members of the Association voting at 2 meeting of the Association
called for such purpose, provided that the person to be indemnified
shall not be entitied to vote. Payments made hereunder shall
include amounts paid and expenses incurred in settling any such
action or threatened action. This Section 15.7(¢) shall be construed
to authorize payments and indemnification to the fullest extent now
or hereafter permitted by applicable law. The entitlement to
indemnification hereunder shall inure to the benefit of the estate,
executor, administrator, heirs, legatees, or devisees of any person
entitled to such indemnification.

15.8. Notices.
Except as otherwise provided in this Declaration, notice to be given to an Owner shall be in
writing and may be delivered personally to the Owner. Personal delivery of such notice to one (1)
or raore co-owners of a Condominium or to any general partner of a partnership owning &
Condominium shall be deemed delivery to all co-owners or to the partnership, as the case may be.
Personal delivery of such notice to any officer or agent for the service of process on a corporation
shall be deemed delivery to the corporation. In lieu of the foregoing, such notice may be
delivered by regular United States mail, postage prepaid, addressed to the Owner at the most
recent address furnished by such Owner to the Association or, if no such address shall have been
furnished, to the street address of such Owner's Unit. Such notice shall be deemed delivered three
-(3) business days after the time of such mailing, except for notice of a meeting of Members or of
the Board of Directors in which case the notice provisions of the Bylaws shafl control. Any
notice to be given to the Association may be delivered personally to any member of the Board, or
sent by United States mail, postage prepaid, addressed to the Association at such address as shall
be fixed from time to time and circulated to all Owners.

15.9. - Priorities and Inconsistencies.
If there are conflicts or inconsistencies between this Declaration and either the Articles of
Incorporation or the Bylaws of the Association, the terms and provisions of this Declaration shall
prevail, All of the terms, conditions and restrictions of this Declaration are and shall be
subordinate to the terms, conditions, covenants and restrictions contained in the Community
Declaration. If there is any conflict or inconsistency between this Declaration and the
Community Declaration, the terms and provisions of the Community Declaration shall prevail.
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15.10. Constructive Notice and Acceptange.
Every person who owns, occupies Or acquires any right, title, estate or interest in or to any
Condominium or other portion of the Property does hereby consent and agree, and shall be
conclusively deemed to have consented and agreed, to every limitation, restriction, easement,
reservation, condition and covenant contained herein, whether or not any reference to these
cestrictions is contained in the instrument by which such person acquired an interest in the
Property, or any portion thereof.

15.11. Declarant's Right to Cure Alleged Defects.
It is Declarant's intent that the Common Property, the Units, and the Improvements be built in
cormpliance with all applicable building codes and ordinances and that they be of a quality that is
consistent with good construction practices for production housing of this type. Nevertheless, due
to the complex nature of construction and the subjectivity involved in evalyating such quality,
disputes may arise as to whether a defect in construction exists and Declarant's responsibility
therefor. It is Declarant's intent to resolve all disputes and claims regarding "Alleged Defects" (as
defined below) in any portion of the Common Property, any Unit, and any Improvements,
amicably, and without the necessity of time consuming and costly litigation. Accordingly, the
Association, and all Owners shall be bound by the following claim resolution procedure:

(a)  Declarant's Right to Cure. If the Association or any Owner or
Owners (collectively "Claimant") claim, contend or allege that any portion of the
Commen Property, any Unit, and/or any Improvements are defective or that
Declarant or its agents, consultants, contractors or subcontractors were negligent in
the planning, design, engineering, grading or construction thereof (collectively, an
" Alleged Defect"), Declarant is hereby granted the irrevocable right to inspect,
repair and/or replace such Alleged Defect as set forth herein.

(b)  Notice to Declarant. In the event that a Claimant discovers any
Alleged Defect, Claimant shall, within fifteen (15) calendar days after.discovery,
notify Declarant, in writing, at 23382 Mill Creek Drive, Suite 105, Laguna Hills,
California 92653 or such other addrass at which Declarant maintains its principal
place of business, of the specific nature of such Alleged Defects ("Notice of
Alleged Defect”).

()  Rightto Enter, Inspect, Repair, and/or Replace. Within 2
reasonable time after the receipt by Declarant of a Notice of Alleged Defect or the

independent discovery of any Alleged Defect by Declarant, Declarant shall have
the irrevocable right, upon reasonable notice to Claimant and during normal .
business hours, to enter onto or into, as applicable, the Common Property, any
Unit, and/or any Impraovements for the purposes of inspecting and, if deemed
necessary by Declarant, repairing and/or replacing such Alleged Defect. In
conducting such inspection, repairs and/or replacement Declarant shall be entitled
to take any actions as it shall deem reasonable and necessary under the
circumstances.
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(d)  Legal Actions No Claimant shall iutiate any legal action, cause of
action, proceeding or arbitration against Declarant alleging damages (i) for the
costs of repairing or the replacement of any Alleged Defect or (it) for the
diminution in value resulting from such Alleged Defect, unless and until Claimant
has (aa) delivered to Declarant a Notice of Alleged Defect and (bb) Declarant has,
within one hundred twenty (120) days after its receipt of such Notice of Alleged
Defect, either (1) failed to repair or replace such Alleged Defect or (2) if such
Alleged Defect cannot reasonably be repaired or replaced within such one hundred
twenty (120) day period, failed to commence such repair or replacement of the
Alleged Defect and, thereafter, diligently pursue such repair or replacement to
completion.

(e)  No Additional Obligations. Nothing set forth in this Section 15.11
shall be construed to impose any obligation on Declarant to inspect, repair or
replace any items or Alleged Defect for which Declarant is not otherwise obligated
under applicable state and federal law or any limited warranty provided by
Declarant in connection with the sale of the Units constructed thereon.
Notwithstanding any other provision of this Declaration, this Section 15.11 shall
not be amended without the prior written approval of Declarant.

15.12. No Representations or Warranties. .
No representations or warranties of any kind, express or implied, other than the standard warranty

required by VA and FHA, have been given or made by Declarant, or its agents or employees in
connection with the Property, or any portion thereof, its physical condition, zoning, compliance
with applicable laws, fitness for intended use, or in connection with the subdivision, sale,
operation, maintenance, cost of maintenance, taxes or regulation thereof as a condominium
project, except as specifically and expressly set forth in this Declaration and except as may be
filed by Declarant from time to time with the DRE.

15.13. Aircraft Noise.
By acceptance of 2 deed to a Condominium, each Owner acknowledges and understands that the
Property is subject to overflight, sight and sound of air¢raft operating from El Toro Marine Corps
Air Station.

15.14. Post-Tension Concrete Svstem.

By acceptance of the deed to a2 Condominium, each Owner acknowledges and understands that
due to expansive soil conditions, the Improvements may be built using a post-tension concrete
system ("System*). The System involves placing steel cables under high tension in the concrete
stab foundation located beneath the Improvements housing the Units. Therefore, any attempt to
alter or pierce the foundation {for example, saw cutting, drilling, or installation of a subterranean
floor safe) could damage the integrity of the System and cause serious injury or damage to
persons and personal property. Each Owner, by acceptance of a deed to his Condominium,
hereby agrees that Declarant shall not be responsible for any damage or injury resulting from or
arising in connection with the alteration of the slab or foundation of the building housing the Unit

47+

COOCSUSHII3241 81000CCRSV183954.00
9/1 5794



by the Owner, by the Association or by any of their employees, agents, family members or
representatives.

ARTICLE XVI

6. Annexation of Additional Propentv.
Additional real property may be annexed to Phase | and such additional real property may
become subject to this Declaration by any of the methods set forth hereinafter:

16.1. Additions bv Declarant.
Declarant, Mission or their successors or assigns shall have the right from time to time to add the
Annexable Territory, or any portion or portions thereof (including any recreation facilities located
thereon), to the Property and to bring such added territory within the genera! plan and scheme of
this Declaration without the approval of the Association, its Board of Directors, or Members;
provided that such a right of Declarant, Mission and their successors and assigns shall terminate
on the earlier to occur of the third (3rd) anniversary of the original {ssuance of the most recently
issued Final Subdivision Public Report for the most recent Phase of Development, or the seventh
(7th) anniversary of the date of Recordation of this Declaration. As each Phase of Development
is developed, Declarant or Mission, as applicable, may, with respect thereto, record a
supplemental declaration ("Supplemental Declaration") which may supplement this Declaration
with such additional covenants, conditions, restrictions, reservations and easements as Declarant
or Mission, as applicable, may deem appropriate for that Phase of Development, Declarant,
Mission, or thetr successors and assigns may, if they so choose, make any annexations and
develop the Project in accordance with Section 11018.5(2)(2)(D) of the California Business and
Professions Code, Section 66427 of the California Government Code, or both such statutes.
Prior 10 any annexation under this Section 18,1, detailed plans for the development of the
additional property must be submitted to VA and VA must determine that such plans are in
accordance with the development plan and so advise Declarant or Mission, as applicable.

16.2. QOther Additions.
In addition to the provision for annexation specified in Section 16.1 above, additional real
property may be annexed to the Property and brought within the general plan and scheme of this
Declaration upon the approval by vote or written consent of Members entitled to exercise no less
than two-thirds {2/3rds) of the voting power of the Association. Notwithstanding the foregoing,
any additional real property annexed to the Property after the seventh (7th) anniversary of the
Recordation of this Declaration shall not effect a change in the percentage interests of Owners in
the Common Area which existed prior to the date of annexation,

16.3. Rights and QObligations-Added Territory.

Subject to the provisions of Section 16.4, upon the Recording of a Notice of Addition of Territory
containing the provisions as set forth in this Section, all provisions contained in this Declaration
shall apply to the real property described in such Notice of Addition of Territory (the "added
territory”) in the same manner as if it were originally covered by this Declaration. Thereafter, the
rights, powers and responsibilities of the parties to this Declaration with respect to the added
territory shall be the same as with respect to the property originaily covered hereby, and the

%8
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rights, powers and responsibilities of the Owners, lessees and occupants of Units within the added
territory, as well as within the property onginally subject to this Declaration, shall be the same as
if the added territory were originally covered by this Declaration. From and after the first day of
the month following the first Close of Escrow for the sale of a Condominium in the added
territory, the Owner of Condominiums located in the added territory shall share in the payment of
assessments to the Association to meet Common Expenses of the entire Property as provided in
Section 5.5 hereof. Voting rights artributable to the Condominiums in the added territory shall
not vest until Annual Assessments have commenced as 10 such Condominiums.

164 Notice of Addition of Territory.
The additions guthorized under Sections 16.1 and 16.2 shall be made by Recording a Natice of
Addition of Territory, or other similar instrument (which notice or instrument may cantain the
Supplemental Declaration, if any, affecting each such Phase of Development), with respect to the
added ternitory ("Notice of Addition™) which shall extend the general plan and scheme of this
Declaration to such added territory. The Notice of Addition for any addition under Section 16.1
shall be signed by Declarant. The Notice of Addition for any addition under Section 16.2 shall be
signed by at least two (2) officers of the Association to certify that the requisite approval of the
Members under Section 16.2 was obtained. The Recordation of said Notice of Addition shall
constitute and effectuate the annexation of the added territory described therein, and thereupon
said added territory shall become and constifute a part of the Property, become subject to this
Declaration and encompassed within the general plan and scheme of covenants, conditions,
restrictions, reservation of easements and equitable servitudes contained herein, and become
subject to the functions, powers and jurisdiction of the Association; and the Owners of
Condominjums in said added territory shall automatically become Members of the Association.
Such Notice of Addition may contain a Supplemental Declaration with such additions and
modifications of the covenants, conditions, restrictions, reservation of easements and equitable
servitudes contained in this Declaration as may be necessary to reflect the different character, if
any, of the added territory, or as Declarant or Mission, as applicable, may deem appropriate in the
development of the added territory, and as are not inconsistent with the general plan and scheme
of this Declaration. If the added territory is developed with residentiat dwellings and other
Improvements different from those in the previous Phases of Development, such Supplemental
Declaration shall contain a fair, reasonable and appropriate aliocation of (2) maintenance
responsibilities between the Association and the Owners of Units in such added territory, and (b)
payment of Annual Assessments, Capital Impravement Assessments and Reconstruction
Assessments by the Owners of Units in such added territory, In no event, however, shall such
Notice of Addition or Supplemental Declaration otherwise revoke, modify or add to the
covenants, conditions, restrictions, reservation of easements, or equitable servitudes established
by this Declaration as the same shall pertain to the real property originally covered by this
Declaration. Concurrently with the first Close of Escrow for the sale of 2 Condominium in any
Phase of Development annexed to the Property in accordance herewith, Declarant or Mission, as
applicable, shall pay to the Association an appropriate amount (as determined by DRE) for
reserves for replacement or deferred maintenance of the Common Property in such Phase
necessitated by or arising out of the use and occupancy of the Condominiums in such Phase under
a rental program conducted by Declarant if such rental program was in effect for at least one (1)
year prior to such first Close of Escrow.
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16.5. Reciprocal Cross-Easements Between Phases.
Subject to annexation of additional propenty as set forth in Section 16.1:

(a)  Each of the Condominiums hereafter located in each Phase of
Development annexed to Phase | and their respective Qwners, shall have
appurtenant nonexclusive easements to use the Common Property (other than any
buildings containing dwelling units or Exclusive Use Area) in Phase 1, including,
without limitation, the driveways, pursuant to and in the manner set forth in this
Declaration, to the same extent and with the same effect as if each of the Owners
of a Condominium in each Phase of Developmem annexed to Phase 1 owned an
undivided interest in the Common Area in Phase 1.

{v)  Each Condominium in Phase ! and their Owners shail have an
appurtenant nonexclusive easement to use the Common Property (other than any
buildings containing dwelling units or Exclusive Use Area) in each Phase of
Development annexed to Phase 1, including, without limitation, the driveways,
pursuant to and in the manner set forth in this Declaration, to the same extent and
with the same effect as if each of the Owners of a Condominium in Phase 1 owned
an undivided interest in the Common Area in each such Phase of Development.

These reciprocal cross-easements shall be effective as to each Phase of Development annexed to '
Phase 1 and as to Phase 1, only upon the first Close of Escrow for the sale of 2 Condominium in
such Phase of Development annexed to Phase 1. Prior to such first Close of Escrow, neither

Phase 1 nor the Phases of Development annexed to Phase 1 shall be affected by these reciprocal
cross-easements.

16.6. Deannexation and Amendment.
Declarant or Mission, as applicable, may amend a Notice of Addition or delete all or a portion of
a Phase of Development from coverage of this Declaration and the jurisdiction of the Association,
50 long a3 Declarant or Mission, as applicable, is the owner of all of such Phase of Development,
-and provided that (1) an amending instrument or a Notice of Deletion of Territory, as applicable,
is Recorded in the same manner as the applicable Notice of Addition was Recorded, (2) Declarant
or Mission, as applicable, has not exercised any Association vote with respect to any portion of
such Phase of Development, (3) assessments have not yet commenced with respect to any portion
of such Phase of Development, (4) Close of Escrow has not occurred for the sale of any
Condominium in such Phase of Development, (5) the Association has not made any expenditures
or incurred any obligations with respect to any portion of such Phase of Development, and (6) 2
draft of the Notice of Deletion of Territory has been submitted to VA and VA has determined that
the deannexation is acceptable and in accordance with the revised general plan and has so advised
Declarant.

16.7. Power of Attorney,

Each Owner of 2 Condominium in the Project, by accepting a deed to a Condominium, shall be
deemed to have (a) agreed and acknowledged that the Ownars own 1o interest in the Annexable

-
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Territory which may be developed, if at all, by Declarant or Mission in its sole and absolute
discretion and (b) constituted and irrevocably appointed Declarant (for so long as Declarant or its
successive assigns owns all or any portion of the Annexable Territory), as his Attorney-in-Fact,
for himself and each of his Mortgagees, optionees, grantees, licensees, trustees, receivers, lessees,
tenants, judgment creditors, heirs, legatees, devisees, administrators, executors, tegal
representatives, successors and assigns, whether voluntary or involuntary, to prepare, execute,
acknowledge and Record any Condominium Plan or amendment to the Condominium Plans for

ail or any portion of the Annexable Territory. This power of attorney is coupled with an interest.
However, nothing set forth herein shall be deemed or construed as an agreement by Declarant that
any Owner shall be entitled to any participation in or discretion over the preparation and
Recordation of 2 Condominium Plan or Plans for all or any portion of the Annexable Territory,
The acceptance or creation of any Mortgage or other encumbrance whether or not voluntary,
created in good faith or given for value, shall be deemed to be accepted or created subject to each
of the terms and conditions of the Power of Attorney described in this Section.

ARTICLE XVI
17.  Annual Inspection.

17.1. Duty to Inspect.
It shall be the duty of the Board to have the Common Property inspected at least once each year.

17.2. Purpase of Inspection.

The purpose of the inspection shall be to (i) determine whether the Common Property is being
maintained adequately in accordance with the standards of maintenance established in Section 2.7
hereof, (i) identify the condition of the Common Property and any Improvements thereon
including the existence of any hazards or defects, and the need for performing additional
maintenance, refurbishment, replacement, or repair, and (jif) recommend preventive actions
which may be taken to reduce potential maintenance costs to be incurred in the future.

17.3.  Scope of Inspection.

All of the Common Property and Improvements thereon including, but not limited to, the exterior
and structural integrity of all structures, gates, walls, walkways, irrigation systems, landscaping,
and drainage devices shall be inspected.

17.4. [Experts and Consultants.

The Board may employ such experts and consultants as are necessary to perform the inspection
and make the report required by this Article.

17.5. Report to Qwners.
The Board shall have a report of the results of the inspection of the Common Property required by
this Article prepared. The report shall be furnished to Owners within the time set forth for
furnishing Owners with the Budget. The report shall include at least the following:

10
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(a)  adescription of the condition of the Common Property, including a
list of items inspected, and the status of maintenance, repair and need for
replacement of all such items;

{b)  adescription of all maintenance, repair and replacement planned for
the ensuing fscal year and included in the Budget,

(c)  if any maintenance, repair or replacement is to be deferred, the
reason for such deferral;

(d) a2 summary of all reports of inspections performed by any expert or
consultant employed by the Board to perform inspections;

(e)  arepor of the status of compliance with the maintenance,
replacement and repair needs set forth in the inspection report for preceding years;
and

$3} such other matters as the Board deems appropriate.

ARTICLE XVII

18. Arbitration of Disputes.
18.1. Arbitration Generally Encouraged.

Notwithstanding any other provision of this Declaration, in the event of an arbitrable dispute
between or among (a) Declarant or Mission, or either of their builders, general contractors or
brokers, or their agents or employees, and any Owner(s) or the Association, or (b) any Owner,
and another Owner, or (¢) the Association, and any Qwner (exclusive of disputes relating to the
payment of Annual Assessments, Capital Improvement Assessments, Reconstruction
Assessments, Special Assessments or any other assessments imposed by this Declaration), the
matter may be submitted to binding arbitration following Notice and Hearing as provided in the
Bylaws, if applicable. Arbitrable disputes include any controversy or cfaim, including any claim
based on contract, tort, or statute, arising out of or relating to the rights or duties of the parties
under the Restrictions, but do not include any construction defect claims. Any controversy
regarding whether a dispute is an arbitrable dispute shall be determined by the arbitrator.

18.2. = Arbitrator.
The arbitration shall be conducted by the Judicial Arbitration and Mediation Services, Inc. at 500

North State College Boulevard, Suite 600, Orange, California, County of Orange, or its successor
("JAMS"). If JAMS is unavailable, arbitration will be conducted by and in accordance with the
rules of the American Arbitration Association ("AAA") as herein madified. In either case, there
shall be only one arbitrator who shall be selected by mutual agreement of the parties, failing

which the gelection shall be made by JAMS or its substitute.
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18.3.  Rules for Arbitration.
The rules ta be followed in the arbitration are as follows: Claims comprising the petition for
arbitration shall be submitted in the form of a complaint, prepared in conformance with California
Code of Civil Procedure, Section 420 gt seq., filed with the service or association which will be
conducting the arbitration, with copies personally served on all responding parties. The
respondent will have thirty (30) days to file a response which will take the form of an answer,
prepared in compliance with California Code of Civil Procedure, Section 431.30. No demurrers,
motions to strike, or pretrial motions will be permitted. The matters at issue will be set for
hearing by the arbitrator. Within twenty (20) days of the filing of the response to the claim, the
arbitrator will schedule, upon mutual agreement of the parties, a prehearing conference, discovery
and hearing dates. [f parties are unable to agree, the arbitrator will set the appropriate dates.
Parties shall be allowed to conduct discavery under the provisions of the California Code of Civil
Procedure, Sections 1282.6, 1283 and 1283.05. Any disputes concerning discovery shall be
submitted to the arbitrator and attorneys fees will be awarded to the party prevailing at hearing of
any discovery dispute, regardless of which party ultimately prevails in the matter. At the
arbitration hearing, order of proof shall be governed by the California Code of Civil Procedure
unless the parties mutually agree otherwise. Admissibility will be governed by the California
Evidence Code.

18.4. Decision of Arbitrator.
The arbitrator shall comply with, and the decision of the arbitrator shall be rendered in
accordance with, the law of the State of California. The arbitrator shall have the power to grant
all legal and equitable remedies and award compensatory damages provided by California law,
but shall aot have the power to award punitive damages. The parties agree to be bound by the
decision of the arbitrator, which shall be final, shall not be appealable, and which shall allow for
no trial de novo on the same issues. The arbitrator's decision shall be rendered within thirty (30)
days following submission of the matter at issue, but the failure to comply with this provision
shall in no way invalidate any decision or award as may be rendered more than thirty (30) days
after submission,

*

18.5. Award.
Upon the rendering of the decision or award, the prevailing parties shall be entitled to reasonable
costs and attorneys’ fees. Judgment upon any award may be entered in any court having
jurisdiction or applications may be made to such court for judicial acceptance of the award and an
order of enforcement.

18.6. Miscellangous.
Nothing in this Article shall constitute 2 waiver of any of the benefits of statute of limitations or

equitable defense by any party. Notwithstanding any other provision of this Declaration, this
. Article may not be amended without the prior written consent of Declarant.
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This Declaration is dated for identification purposes _ <&/ Zoie © - . 1994,

JOHN LAING HOMES (CALIFORNIA),
INC., a California corporation

By: W

e
[ts: n,f:’ A W

By: \ L _>74A

Its: AR S -
Vo )

"Declarant"

MISSION VIEJO COMPANY, a California
COrporation

By: % 4@%&\\

ts:  E¥EwiIee VP

By e
Its: SR, VICE PRESIDENT / SECRETARY

"Mission"

T
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STATE OF CALIFORNIA )
) ss.
COUNTY OF ORANGE ) #
3 ’ A —

On< ,,,7* 2L 1994 before me, j/,f@,ﬂ.;/c.ﬂx_ £ H/ﬁ/)/éi/&
personally appeared Air o, e and = “r\lt = 12 -
personally known to me (or proved to me on the basis of sansfactory ¢vidence) to be the person(s)
whose name(s) (is) (are) subscrbed to the within instrument and acknowledged to me that (he)
(she) (they) executed the same in (his) (her) (their) authorized capacity(ies), and that by (his)

(her) (their) signature(s) on the instrument the person(s), or the eatity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.
T OFFICIAL SEAL / / /L
o 39) Caroline E. Hunter [AA

¥

ARY PUBLIC - CALIFOANIA
ORANGE COUNTY tary bhc in and f‘or State

T N R e e |

-

(SEAL)

STATE OF CALIFORNIA )
COUNTY OF ORANGE )

On September 26 1994 beforeme, Linda J. Sohl
personally appeared _Steven Delson and William K. Smith o,
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s)
whose name(s) (is) (are) subscribed to the within instrument and acknowledged to me that (he) ~
(she) {they) executed the same in (his) (her) {their) authorized capacity(jes), and that by (his)

(her) (their) signature(s) on the instrument the person(s), or the entity upon behalf of which the
- person(s) acted, executed the instrument.

—

WITNESS my hand and official seal.

Tt . SSarl

Notary Public in‘4nd for said State

LINDA J. SOHL

CONM. $1000919 £
Notary Publle - Catiforats ::;
(SEAL) ORANGECOUNTY =

My Comm. Exp. Acg *8. 1997 |
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EXHIBIT "A"

LEGAL DESCRIPTION OF ANNEXABLE TERRITORY
Parcel 1 of Lot Line Adjustment No. 94-022, which was Recorded
on July 22, 1994, as Instrument No. $4-0467077, of Official
Recards of Orange County, California.

Excepting therefrom, Phase 1.
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EXHIBIT "B"

DRAWINGS DEPICTING EXCLUSIVE USE
ARFA PATIOS IN PHASE 1

The Exclusive Use Areas for patio purposes shall each contain at least the number of
square feet in the areas as are shown on the drawing attached hereto. The minimum sizes of the
Exclusive Use Areas for patio purposes are bounded by a plane eight (8) feet below the surface of
the ground to a height of sixteen (16) feet, laterally to the foundations and structures of the
residential buildings and to the interior surfaces of the fences surrounding the patio areas, as such
foundations, structures and fences are initially constructed by Declarant. Each Owner of' a
Condominium to which an Exclusive Use Area patio is appurtenant shall have an encroachment
easement appurtenant to each patio over the Residences and Common Property for the purpose of
accomrnodating any encroachment of any patio that may exceed the dimensions shown on the
attached drawing, and for the purpose of maintaining the same. These drawings showing the patio
areas contain only approximate dimensions and are not necessarily drawn to scale.
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PHASE 1 N
CONCOMINIUM  E£XHiBIT  FCRrR
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AECORDING REQUESTED BY:
FIRST AMERICAN TITLE INS. CO.

WHEN RECORDED MAIL TO:

Morrison & Foers:er

13500 MacArthur Boulevard . Yo
Irvine, California 92715-2a42 R
Attention: Andrew P, Bernsiein A

FR IZTCL09M PS5

‘Space Ahave Far Recorder's Usge!

DECLARATION OF MAINTENANCE COVENANTS, CONDITIONS
AND RESTRICTIONS AND RESERVATION OF BASPMENTS

This Declaration of Maintenance Covenants,
Coanditions and Restricticons and Regervation of Easements
("Declaration"), dated the 137 'day of ugw s | 1934,
is wade by MISSION VIESO COMPRNY, a California corporation
{"MVC"} as owner.

RECITALS:
' A. Pursuaant Lo that certain Agrzement for the
Purchase and Sale of Real Property dated December 15, 1953,
as amended {the *"Purchase Agreement"), MV( has agreed to

sell to0 John Laing Homes (Califownia:, Inc., & California
corporation (“Developer"), and Deveicper has agreed to
purchase from MV{, that certain real property in the
unincorporate’ area of Orange County, California more
particularly described in Schedule "1™ actached hereto (the
"Magter Parcel"}. Developer intends to improve the Master
Parcel with a development of not more than two hundred
thirty-three (233} condominium units, together with
associated on-site and off-site improvements {the "Master
Project"). Attached hereto as Schedule "2" is & site plan
of the Master Project that has been approved by MVC and the
County of Orange (the "Site Plan"). As isg shown on the Sire
Plan, it is anticipated that the Master Project will include
'1} private streets and assocClated improvements including,
without limitation, parking areas, curbs, sidewalks, gutters
and landscaping, and (2) a swirming pool, spa, cabana and
related recreational facilities (collectively, the "Planned
common Area Improvements”!}

THIS INSTRUMENT FILED FOR RECORD BY -1 -
FIRST AMERICAN TITLE INSURANCE COMPANY AS AN
ACCTMMODATION ONLY T HAS NOT BEEM EXAMINED AS TO
T3 EXECUTION OR AS TO IS EFFECT UFON THE TITLE



B. Pursuant to the Purchase Agresment, Develope
has agreed to purchase the Master Parcei in smltiple Stages
feach a “"Scage"! Tre locaticon cf each Stage 19 shown on
whe Sice Plan. r-‘at:"r' S:age Wwill conmsist of ome or more

groups of <condominium units ‘each a "Phase," and
cecllectively, =he “pPhases"!. Each Pnase will be covared by
a separate Final Subdivision Public Report issued by the
Caliifornia Departmen: =f Real Estate. Subsequent to the
recordation herrof, [evealioper has agreed £o acguire from MV(
the flrst Phase of ;be firgt Stage, which is more
particularly described on sgnggglg_;li attached hereto. As
Developer acquires each Stage, it intends to consStrudt those
Planned Commor Area Improvemencts 2ssociated with such Stage,
as shown on the Site PFlan., The actual locaticn of the
Plannad Common Area Improvementis may vary from thase shown
on the 8ire Plan angd will b2 depicted on one or more
instruments ro be recorded in the Cfficial Records of Orange
County, California (che "0Qfficial Records") in &cgordance
with Section 17 below. For the purposeg of this
Declaracion, (1} "Developer's Parcel” shall mean
collecrively, those Stages of the Master Parcel that
T =2loper has acquired from MVC from time to time pursuant
. iurchagse Agreement, (2} *"Developer’'s Project" shall

' chose portions of the Magter Project that Developer has
¢« .structed or is constructing on Develeoper's Parcel,

* "pDevelrwer's Declararion® shall mean that certain
Jdee’aratici. of covenants, conditions and restrictions
appi.cable te Develeoper's Project that has been approved by
MVC pursuant o the Purchage Agreement and recorded in the
Oiricial Records cgoncurrently with the recerdation nereof,
e Cevr” Jper's Streets” shall mean al) those private
sL .- oty and associated improvements designated pursuant to
yYortion 47 below that are part of Developer's Project from
time ‘. time and are subject to Developer's Declaration,
inc!ly "ing wirhout limitation parking areas, curbs,

»1de< .1k8, gutters and landscaping. and (5} "Recreational
Fuci.itiea" shall mean rthe s3wimming pool, spa, cabana and
related recreational facilities designated pursuant co
Segrion 17 below that are part of Developer's Project from
time to time and are subject to Developer's Declaracion.

C. 'If Developer does not acquire all of che
HMaster Parcel from MVC, MVC intends to transfer those Stages
of the Master Parcel not acquired by Developer (the
*Unpurchagsed Stages") to one or meore pergong or encities
{each a "Successor Developer®) for development as ong or
more residential developments {each an "Adjacent Project™).
An Adjacent Project may conaist of Condeminium unics for
sale to the public {each a "Cocrdominium Froject") or a
project of rental aparcment unics {each an “Apartment
Project”y., Eac¢h of the Unpurchased Stages wthat is
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rransferred tg a Successor Developer by MVLI is referred tao
herain ag an "Adjacent Parcel.” Each Adjacent Project is
anticipated to include privatce streets and asscciated
improvements including, without limitatieon, curbs,
sidewalks, gurters and landscaping ithe "Adjacent Project

Streazsg”")., All of the Adiacen:t Project Streets assoclated
with any Adiacent Project are collectively referred to
herein as the "Adjacent Streests."” The exactf lcecation of the

Adjacent Streets is not known as of the date of this
Declaration, but will be depicted on one or more ingtruments
0 be recorded in the Official Records in accordance with

Sectjon 17 hereof.

D. Pursuant to the Purchase Agreenxent, Developer
geither has created or will create & homeowners association
‘"Developer's Assocliation™) to operate, manage and maintain
Developer's Preoject, including Developer's Streets and the
Recreational Facilitiegs. If Developer does not acguire all
of the Stages from MVC in accordance with the terms of the
Purchase Agreement, then pursuant to Daveloper's
Declaration, MVC or a Succegscor Developer shall have the
right to annex all or purt of the Unpurchased Stages into
Developer's Project, in which case such property shall
pecome part of Developer's Project and the rights of MVC or
such Successor Developer under this Declaraticn will
terminate with respect to such Unpurchased Stages so annexed
pursuant to Sectjon 19(k) below. Alternatively, a Successor
Developer may (1} create a homgowners asascciation {each an
"Adjacent Association"} ro operate, manage and maintain its
Adjacent Parcel, including the associated Adjacent Project
Streets, or (2} continue to maintain the relevant Adjacent
Parcel and Adjacent Project Streets itself,

E. If MVC or a Successor Developer does not annex
all or part of an Adjacent Parcel into Developer's Project,
the residents of units developed on such Adjacent Parcel and
cthers degiring access to such Adjacent Parcel will need to
ugse Developer's $treetg in order to obtain such access ta
such Adjacent Parcel. MVC wishes to provide for such access
and the sharing of certain costs related thereto through
this Declaration.

P, If MVC or a Successor Developer does not annex
all or part of an Adjacent Parcel into Developer's Project,
a Successor Developer may wish residents of the units
deaveloped on such Adjacent Parcel t¢o have the right to use
the Recreational Facilities. MVC wishes to provide for euch
use of the Rec¢reaticnal Facilities and the sharing of
certain costs related thereto through this Declaration.



G. MVC wishes to reserve nonexclusive easements
cver certain porcions of Developer's Property exclusive of
the residenclal buildings inctended to be constructed
thereon. Developer's Streets, and the Recrearional
Facilizies {"Markering Areas”) for purposes of diding =ach
Successor Developer's rental, sales and marketing of
residences in each Adjacent Proiect, in accordance with the
provigions of this Déclararion. The anticipated locazion of
the Marketing Areas is shown on Schedulie “4.% The actual
lpcation of the Marketing Areas will be depicted or one or
more ipstruments to be recorded in the 0fficial Records
Erior to the first occupancy of a uni: in the firsre Adjacent
Project =0 be developed on an Adjacent Parcel in accordance

with Section 17 below,

K. MVC now wishes to execute this Declaration
with respect to the uge and maintenance of Developer's
trests, the Recreational Facilities and the Marketing Areas
and the use of the Adjacent Streecs,

NOW, THEREFQRE, MVC as the owner of the Master
Parcel, hereby Covenants, agrees and declares thar a1l of
ics interest as the same may from time to time appear in the
Master Parcel shall be held and conhveyed subject to the
following covenants, restrictions and ecasements, all of
which are egquicable servitudes and shall run with title ro
the Magrter Parc¢el or any portion theresof until released as
provided herein, and shall be binding upon all parrties
having or acquiring any right or ritle in the Master Darce:
oy any pOrtion thereof, as follows:

1. Nopexclugive Eagements Over Developer's
¥ d

{a} MVC herepy grants and reserves to itself,
for the berefit of MVC, each Successor Developer, each
Adjacent Association, and their respective members, guesats,
tenants, employees, contractors and invitees, and each
Adjacent Parcel, nonexclusive eagements pf access, ingress,
egress, use and enjoyment in, to and over Developer's
Streets far vehicular and pedestrian purposes reasonably
related to the construction, maintenance, marketing and usge
of the residences and relared improvementcs located or to be
located in each Adjacent Project. MVC further grants and
regerves to ivself, for the benefit of MVC, each Successor
RQeveloper, each Adjacent Association and their respective
successQrs and assigns and sach Adjacent Parcel, an easement
over Developer's Streets for drainage purposes in accordance
with the grading plan for each Adjacent Project as approved
by the County of Orange.



fb) MVT hereby grants and reserves to itself,
cav the benefir of Develdper, Developer's Assgziartisn, thelr
surcesscrs and assigas, and rtheir membery, guests, CwnRers,
employees, tenants, contractors and invicees, an
Seveloper's Parcel, nonexclusive easements of accessa,
ingress, egress, yse and enjoyment in, to and over the
Adjacent Straets 0T vehicular and pedestrian purposes
reaseonably related to the use of the residences and related
improvements located in Developer's FroJect.

{c) Easements Appurtenany. The easements
granted and reserved herein over Developer's Sureets, on the
one hand, and over the Adjacent Streets, on rhe other hand,
shall be appurtenant Co, and shall pass with ritle to, each
Adjacent Parcel and Developer's Parcei, regpectively, any
portion therecof or interest therein, except that such
eagements shall pass to Developer's ARssocialiion and each
Adjacent Association but not to any person or entity who
acquires a unit within Developer's Project or an Adjacent
Project pursuant to a transaction requiring the issuance of
a Final Subdivision Public Report by the California
Department of Real Estate.

2. Use of Recreational Facilities., MVC hereby
grants and reserves to itgelf, for the benefit of MVC, each
Succesgor Developer, each Adjacent Association, and their
regpective members, guests, tenants and invitees,
nonexclusive easements of access, ingress, egresas, us= and
enjoyment in, to and over the Recreational Facilities far
recreational purposes. Residents of each Adjacent Project
shall be entirled to use of the Recreational Facilities to
the same exient as the members of Developer's Asgociation.
The right of residents of individual units in each Adjacent
Project to uge the Recreational Facilities shall commence,
with respect to each such unit, upon the commencement of
Adjacent Share with respect to such unit in accerdance with

i pelow. Developer's Assoclation shall furnigh each
Successor Developer or Adjacent Associarion, as applicable,
upon request from time to time, an adeguace number of keys
or similar means of gaining access to the Recreational
Facilitieg for each resident of a unit within each Adjacent
Project at a cost no greater than what s then charged to
membere of Developer's Association. Unless a Successor
Developer records an instrument in the Qfficial Records
specifically referring to this Declaration and stating that
the easement and righrs Created in this §ecCion will apply
to a portion of an applicable Adjacenc Parcel ("Adjacent
Phase"), the easemeént and righta described in thie
ghall automatically terminate with respect Lo any such
adjacent Phase upon either la) the firat close of eacrow for



«he gaLe 907 a un:t in gsuch Adjacent Phase rear a Condominium
proiect! or by Th® firs: wesidential ootupancy by a tenant
af a unit in such Fhase i(for & Renta: Froieczi.
an s, AdH
rroal ; ) iLiT Ceveioper shalil. in a

orkmanlike manner, cause Developer's Streels
ard the necrearional Facilitses o be operaced, maintained,
ragaired. replaced and insured atc a ‘gvel consiscent wizh
~va- reflected in the :nitial budget fCr nevelopar's Preject
gubmizted to and approved by the falifornia Department of
2ea. Estaze. Developer shall ensure that newalgpetr's
Srreets are clear and unobstructed to allow for continuous
craffic flow. Each Successor Developer shalx, concurrentliy
with the commencement of hdjacent Share [or rhe applicable
Succesgor Project as provided in Section 5 below, cause the
applicable Succesgsor Project Strests Lo be operaced,
maintained, repaired, replaced and ingsured at a level
consistent with the operation, maintenance, repair,
replacement and insurance of Developer's Streets. Each
successor Develapal ahall ensure that the applicable
Succesgol Project Streety are clearl apd unobstructed Ko
aliow for continuous craffic flow. If eirher party f{or any
suceesgor in interest to any parcy) {"Aggrieved party"}
foals that the streets over which it nas peen granted an
easement pursuant to gecgion 1 above are not being
adequatély maintained by the other party {or the successor
in interest LO such party) {"Non-hggrieved pariy"l, uhe
Aggrieved Party shall cauge notice of sucth wnadequate
matintenance, specifying the nature of the inacgseguate
maistenance, to be delivared to the Non-Aggrieved Party. if
~he Non-Aggrieved Party fails to take remed:al action within
fifreen (15) days of che delivery of such notice, the
Aggrieved Party ghall have the raght, but not the
obiigation. O perform remedial action and receive
reasonable reimburgement therefor within fifteen {15} days
of delivery of an invaice therefor to the Non-Aggrieved
parcy.

reasonaple and w

4. allocation ©f CQosts LQ Maintain Developer's

grreers and the Recrearional Facl.itd

ta) Unless this Declaration has rerminated
with respect Lo an Adjacent Parcel pursuant to 3
pelow, each Successor pDeveloper shall share in the
reasonable and necegsary costs {"Maintenance Coace") to
peveloper of maincaining pDeveloper's Streets and, to the
axtent Che easement daspgcribed in gecrion 2 above has not
rerminated with respect to ah Adjacent parcel, Che
Recreational Fagilities tcollectively. the "Maintained
Trema"}. Maintenance Costs shall include (i) the costs Lo
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Devaloper of hazard and liabilliy insurance related £o the

Yaintained Items, ‘il: the costs g Developer of maintainaing
all Maintained Item :improvemen:ts, (iii) zhe reasonable and
customary reserves related tO maintenance by Devaloper of
the Mainra:ned Items, apd fiv) administrative {inciuding

acsounting! costs assoclated with Developer's determination
of the aliocation of Maintenance Costs pursuais to thia

Secuion 4.

il  In Decemker of each calendar year,
Developer shal, estimare in good faith yhe Maintenance Comts
for the following calendar year ("Estimated Maintenance
Costs"), and the monthly averade number of units which will
be subject tc assesament by Developer's Association. In
addicion, in December of each calendar year, =ach Successor
Developer shall estimate in good faith for the following
calendar year the monthly average number of units which will
be subject to assessment by =ach Adjacent Association ({if
Adjacent Asgociatiof agssegaments for an Adjacent Parcel have
commenced for a Condominium Project) or the monthly average
number of unitse in each Adjacent Project feor which
resldential occupancy by tenants will have commenced (for a
Rental Project), respecrively. Each Successor Developer
shall pay Developer its share of the Estimated Maintenance
Costs ("adiascent Share") for each calendar month after the
commencement of Adjacent Share pursuant =o S2¢Lion 6 below.
The Adjatent Share shall be payabie monthly by =2ach
Successor Developer in advance within thirty (30) days of
receipt of an invoice therefor from Developer. Adjacent
Share for each Successor Developer for each calendar month
dfver commencement of Adjacent Share fcr such Successgor
Developer shall be an amount equal to one-twelfth (1/12} cf
the total Estimated Maintenance Costg for the then current
calendar year multiplied by a fraction, the numerator of
which isg either (i) the estimated monthly average number cf
residences subject to assessment by the applicable Adjacen:
Associatlion {(for Condominlum Projects), or (ii} the
esctimated monthly average number of residences in the
applicable Adjacent Project #{Or whigh residencial occupancy
by tenants has commenced {for Rental Projects}), and the
denominatar of which is the estimared monthly average numbe?
of residences subject to assessment by Developer's
Assaciation plue either (I} the eatimated monthly average
number of residences subject CO assessment by all Adjacent
Aggociations (for Condominium Projects), or {II} the
estimared monthly average number of all residernces in all
Adjacent Projectrs for which residential occupancy by tenants
has commenced (for Rental Projects). Each Suc¢cessor
Developer ahall cooperate with Developer in previding
Developer the information necessary to calculate Adjacent
Share for each Succeasor Developer,

iy



ic' In January of each calendar year
foliowing the year in whick Adiacen: Shars commences for any
Successor Developer, Developer shall calculate the actual
Maintenance Costs £0r the preceding calendar year as
actually paid by Developer and shall give written notice
thereof to mach Succewsar Developer. Such netice shall be
accompanied by a refund to eath Successer Ceveloper of the
amounc, if any. by which the Adjacent Share for such Year
for such Sucressor Developer exceeded such Succegsor

Developer's share of actual Maintenance Costs far gsuch year.
If & Succvesasr Devalepnr's share nf 27tual Mainrens 2is
Ior guzh year exnesdst tia Aciacent Srare far asorT
cevelsper for fi YRATY, sucn Succnzgoor Dewclorar santt Ay

Lhe AMOURL ©f gush @xoess (YDeficien; ro crvelopar withing
thirey (30! days of receipt of the srarement of actual
Maintenance Costs; provided that the aggregate amount of all
such Deficits of the Successor Developers shall not exceed
five percent (5%) of the Estimated Maintenance Costs without
the written approvai of each Successor Developer {or,
foliowing assignment of a Successox Developer's rights and
cbligations hereunder to an Adjacent Agsociation, the
approval of a majority of each class of members of auch
Adjacent Psgociation). Each Successor Developer shall be
enticled to inspect and Copy at its scle expense the books
and records of Developer relating to the Estimated
Maintenance Costs and actual Maintenance Costs upon
reasorable notice during formal business hours. Developer
shall maintain all such records for any calendar year's
Maintenance Costs for at least three {3} years after the eng
©f such caiendar year. Folliowing assignmen: of each
Succegsor Developer's rights and obligations hereunder to an
Adjacent Association, {i) such Adjacent Association shali be
responsible for ali of Succesgor Develcper's
‘respongibilities hereunder with respect to the Successor
Project, and (ii} such Adjacent Association shall allocate
and cellect Adjacent Share from its members in accordance
with the governing dccuments of Such Adjacent Associations,
which governing documents shall provide for such allocation.

S. £ i : . The Adjacent
Share for each Successor Developer shall commerice on the
first day of the firgr calendar month following the first
residential occupancy of a unit in the applicable adjacent
Project being developed by such Successor Develaper.

6. o i imated Maintenance Costs. Any
proposed increade by Developer in Fatimated Maintenaoce
Costs which exceeds twenty percenc (20%) of che Actual
Maintenance Costs for the preceding calendar year, and any
proposed decrease by Developer in Egtimated Maintenange
Costs which exceeds ten percent (10%) of the Actual
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Maintenance Costa for the preceding calendar year must be
approved in advance by each Successor Developer {or,
following assignment of a Successcr Developsr's rights and
obligacions hereunder to an Adjacent Assceciation, by the
vote or written ceonsent 2f a madisrity of tha veting power of
each class of members ¢f such Adjacent Assocziation 4t a
meerting or eiecCticn ©f such Adjacent Asscrciation ar which at
leasr fifty perzent {50%) of such Adjacent Associarzion's
mempers ale represented’ . Nojwithstanding the foregeing, an
increas® in zhe Ssrimated Maintenance Costs in excess of
cwenty percent (20%: ol the Actual Maintenance Costs for ihe
preceding calendar year may Da made 1f such increase is
necessary t¢ address an "Emergencv Situation, " as defiped in

Seciion 8 below.

7. ival Improvementa,. Should Reveloper
determine the need for a :ap::a‘ improvemeny or other suzh
addition to the Maintained Items, the cost of which, in the
aggregate, exceeds five percenr (5%} of the Estimated
Maintenance Coats for the then current calendar Year, then
the approval of each Successor Developer f(or, following
a=2sigrme  of Successor Developer's rights and obligations
h-vreunde: "o an Adjacent Association, the vote or written
consent oL at ‘east a majority of each class of the voring
power of the . pers of such Adjacent Association at a
meeting or €. .ion ©I such Adjacent Associaticn at which a:s
leas:y fifty percent {(530%) of such Adijacent Association's
members. are represented) shall be required to approve and
vender effeccive che amounts leviad by Developer to cover
the cost of such expenditure ("Capital Improvement Fee'}!.
Korwithstanding the foregeing, a Capital Improvement Fee in
excesg of five percent (5%} of the Estimated Mainzenance
Costa for the then curtent calendar year may be levied by
Developer without the congent of each Succesaor Developer or
each hdjacent Asspciation, as applicable, if such increase
is necegsary to address an "Emergency Situation" as definsd
in Section B below. Each Suic¢esgsor Developer or egach
Adjacent Association. as applicable, ghall pay its share of
the Capital Improvement Fee within thirty (30) days of the
due date chereof established by Tevelgper.

9, Em:xg;nsx.i;&na;;gn For purposes of
Secriopne § and 7, an "Emergency Situation® i3 any one of the
following: (a) an extraordinary expense required by an
order of a court; (b) an EXtrac*dlna“y expenge necessary o
repair or maintain the Maintained Items where a threat to
personal gafetyY on the Maintained Items is discovered; or
iC) an extraordinary expense necessary to repaitr or maintain
the Maintained Items or any part thereof that could not have
been reasonably foreseen by Developer in preparing the
budget for the management, operaticn and maincenance of
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Sgveloper's Praiect and the Ma:ntained T-ems. Howaver,
prisr to the imposition or coliection of an amount pursuant
to part 'z, of cthis Section, Developer shall adopt a
reselution containing written findings as Lo the necessity
af *he exiraordinary expense nvolvaed and wny tha expense
was not &4: could not have been reascmanly {oressen in rhe
pudserinz prozess, and such resoLution snall be distributed
¢ mach Su-cessey Developer wiln {ne noilce 2% AagsessSmant
Notwishgranding nhe [ovagoinz, no TEMAIZANIY Setouacian’
cnat: be dosmeq 1o exist o the exzen: that funds already
tudgered to the Maintained Items have been asssssed and
caliecrpd, im which case such funds gman. D2 uged Lo reresv
whar would otherwise ba the "Emergency 3ituation’ under this
Declaration.

S. Kon-Payment of Adhacent SHayre. If all cr any
porticn of the Adjacent Snare or any otner charge or Ise
teviad pursuant to this Declaratison remains unpaid £oF a
period of thirty (30) days beyond =he date on which Such
amount is due, the charge or fee shail be deemad te be
delingquent and the amount unpaid shall tear interest from
the dare due at an annual rate equal to the lesger of

{a! the maximum rate allowable by law, or (p) the rReference
Rate published from time tO rime by Bank of America NT&SA,
as its reference rate for computazion of interest rates on
commercial leoang. In addition, the delinguent party ghail
be reapcngible for all costs of collection ¢f the delinquent
amount including without limitarion reasonable attcrneys’
fees,

0. pamage Lo Maintained Itemy. Each parcy shall
be Liable to the other for amy damage t2 the Maintained
Teems not fully reimbursed by insurance gugrained because o!f
negligence, willful miscenduct or unauthorized use theresi
by such party. €7 guch party's mempers, ageils, employees,
conrractors or any other person or entity deriving a right
of use and enioyment of the Maintained Items from such
parcy.

1i. Nonexclugive Eagements nver Markefing Areas.
MVC hereby grants and reserves to ivgelf, for the benefit o
MVC, each Succesgor Developer and their prospecszive
purchagers, tenants, owners, cusLomers, agents, ermployees,
contraccors and invicees, nonexclusive easements appurtenant
to each Adjacent Project of access, 1ngreds, egress, use an-
enjoyment in, t@ and over the Markering Areas for vehicular
and pedestrian purposes reasonably related to the rental,
sates, markering and use of the residences and related
improvements located or to be located in the Adjacent
froject. If Developer fails to acquire any of the Stages
from MVC, various marketing efforcs, inciuding viewing of

-10-
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l4. Assignment or Tranefery.

‘a)  Upon the cenveyance Dy MVC to teveloper
and Jeve.oper's AsSociation of each Fhase of the Masces
Projec: pursuant tc the Purchase Agreement, MVC shall be
adutlomat:ically free and relieved, from and after the date of

such conaveyance, of all liab:ility for zhe performance of any
Iwvenani or obligations on the par: cf MVT conta‘ned herewrn
thereafzer to be performed relating ta such Phase, and ail
such liability shall be deemed to have been assumed by

vavelopar,

b} MVC shall have tre right to transfer,
assign or convey all or any portion of the Unpurchased
Stages or any interest therein. In -he event of any
transfer, assignment or other conveyance of the Unpurchased
Stages, MVC shall be automatically free apnd rslieved, from
and after the date cf such rransfer, assignment or

P
)



conveyance, of all liability Ior ihe perlormance of any
covanant or obligation on the parc of MYC contained herein
wereafrer 16 be performed rslaring to the psrtion of the
Unpurchased Stacesg that is transferred, assi.gned or
conveyed, and all such liabii:izy shall be dezamed to have
peen assumed by the transferee of the pertion of the
Unpurchased Stages €0 conveved. MWVC may transfer, assign or
convey its interest in the vnpurchased Stages without the
~ongent of Daveloper and such transfer, assignmant cr
convevance shalil not be deemed a violation of any of the
=enmns and condivions of rthis TDeclaration., Any successcr-in-
intarest of MVC to the Unpurchased Stages may similarly
transfer, assign or convey the Unpurchased Stages, any
portion thereof Or incerest therewn, and upon such transfer
agsignment or other conveyance, such suggesscor-in-incerest
ghall be avtomatically free and relieved, from and alfter th=
date of such transfer, assignment or conveyance, of ail
liabilicy for the performance of any covenant or obligation
on the part of such successor-in-interest cantained herein
thereafter to be performed relating to the portion of the
Unpurchased Stagesg that is transferred, assigned or
~onveyed, and all such liabilicy shall be doamed tn have
been assumed by the transferee of the Unpurchawed Stages 50
conveyed. Immediately upeon the commencement of assessments
for the first unit covered by Developer's Association, the
rights and obligations of Devaloper hersunder shall be
asutomatically assigned to and assumed by Developer's
Associarion without any further documencation. Subject Lo
the foregoing, this Declaration shall inure to the benefit
of and be binding upon the respective successors-in-interes.
and asgeignees of the parties (excepting therefrom any perscn
or entity who acquires a unit pursuant to & transaction
requiring the issuance of a Final Subdivision Public Report
by the California Department of Real Estate), and may be
assigned in wheole or in part.

by

15. Covenantg Running With the Land. MVC hereby
deciares that Developer's Project, Developer's Streets, the
Recreational Facilities, each Adjacent Preject, each of the
adjacent Screets and alli interests Lherein are tc be held,
conveyed, hypothecated, encumbared, leased, ranted, uged,
occupied and improved subject to the foregoing limitations,
restrictions, easements, covenantd, and conditions, all of
which are declared and agreed te be in furtherance of and
for the protection, maintenance-and improvement of
Developer's Project, bDeveloper's Streels, the Recreational
facilities, each Adjacent Project and each of the Adjacent
Srreets for the purpose of enhancing their value,
desirability, and attractiveness. All provieions of this
Declaration are imposed as eguitable servitudes upon
Developer's Project, Developer's Streets, the Recrearional

-12-



Facilizies, each Adjacent Preoject and each of the Adjacent
Streets. All provigiohs of this Declaration shall run with
Daveloper's Parcel and each Adjacent Parcel, ghall be
binding upon and for the benefitc of Developer's Parcel, each
Adjacent Parcel and any portisn chereof or ifterest therein,
and shall be binding vpon and for the benefit of each
Sucgeggsor Develaoper, each Adiacent Association, Devaloper's
Agssociation and each of their members, guests, tenants,
employees, contractors and invitees.

16, Ruleg and Reaulatigns. Each Successor
Ceveloper, each Adjacent Association and Developer's
Association shall cooperidte with one another with reapect to
the promulgation and enforcemen: of rules and regulaticns
regpacting the Maintained Items. Such rules and reguiaziiang
shall apply uniformly to all owners and residents of
condeminiums in Developer's Project and all owners and
residents of units in each Adjacent Project. Each Suvccessor
Developer, Adjacent Project residents and each Adiacent
Association shall at all times comply with the provisions of
the - ravien of covenants, conditlons and res._rictions
for _eveloper's Project and such rules and regulationg
“i.pred by Dev oJner's Association respecting the use and

“loyment of .. Maintained Items. Each Adiacent

Asso~‘ation st -nforce the provisions ¢f this Declaration
again. 1ts - anZ Develcper's Associacion shall
enforcs ti -:cne of this Declaration againsgt its
Membevs, '

i army i nas a2n Cepjictina L ign
Streecg apnd Marketipna Areag. Dewveloper, MVC or a Sugcessor

Develope: may, with the prior approval of MVC, record an
inscrument ("Locational Instrument") in the Office of the
Lrange County Recorder which accurately depices the location
¢f any or all of Developer's Streets, Recreational
Facilicies, Adjacent Stzeets or Marketing Areas and which
states that it is the intent of the party recording such
Locational Instrument to designate the final location of any
such item purguant to the terms of this Declaration. Such
Locational Ingtrument shall determine the precise locaticn
of the eagements which are the subject matter of this
Declararion and shall supersede the exhibits hereto which
depict the Planned Common Area Improvements and the
anticipated Marketing Areas as of the date of execution of
this Declaratcion. Any Locational Instrument and any
declaratioh of covenants, conditions and restricrions
encumbering all or any portion of hdjacent Project shall
make gpecific reference to this Declaration, and must be
recorded prior to the twenty-firsc anniversary of the death

%)
dad
.



Clirnton living

2f all lineal descendants of Pres.den 1
of this ation.

as ¢f the date of execution

18, Moticeg. Any notices to e given hersunder by
any Party to any other Party shall be in writing and shall
he delivered either perscnally or by United States mail,
regiscered or certified, postages paid with return receip:t
requestad, No%lce shail be delivered or addressed rwg the
Parties, until notize of a different adiress 18 gilven, at
the foilowing addresses:

Developer: Join Laing Homes (Californial, Inc.
23382 Mill Creek Drive, Suite 105
Laguna Hillg, Califcrnia 92653
Atteniisn: Mr., Terry Neale

MVC: Missicn Viejo Company
26137 La Paz Road
Migsion Viejo, California §2691
Atcantion: Jabhn Frankiin
Division Vice President

Notices not persohally served shall be desmed
delivered three (3) days after mailing.

19. Miscellaneous,.

{a) MWajver. The wailver by any party of the
breach by any other party of any Cernmn, covenant, or
condition contained in this Daclaration shall not be deemed
to be a waiver of any subsequent breach of the same or any
other rerm, covehant, or condition contained in this
Declaration.

ibl ghoice »f Law. This Declaration shall be
governed by and comstraed in accordance with the laws of the
State of California,

(c) Language Construction. Whenever the
context of thig Declaration requires, the masculine gender
ghall include the feminine and neuter and the singular
number shall include the plural. Designationsg used herein
are for convenience only and shall aot be gontrolling in the
interpretation of this Declaration.

{4} geverabilitvy. If any provision of this
Declaration is held by a court of competent jurisdiction to
pe invalid, void, or unenforceable, the remaining provisions
ghall, neverthelesgs, continue in full force without being
impaired or invalidated in any way.

“14 -+



{e) Arrorpeys' Feea, In the svent of any
legal action or other proceeding between the parties
regarding this Deciaration fan "Action®., the prevailing
party shall be entitied tec the paymen:t by the losing parcy
~f ::8 raeis~rneble artarnays' fees, urs T

T v S XTENSeS, g @vranrTuneet by

t¢)  pogn-Judoment Attornsvys' Te
prevaiiing party in any Action shall be entic. :
addition to and separateily from the amounls recoverakble
undsr Sectior 19ie! above, to <he paymeni by the lesing

Tre
n

eg.
ad

party of the prevaiiing party's reasonaonle attorneys’ fees,
court costs and litigation expenses inturred in connection
with ta! any appellate review of the judgment rendered in

such Action or eof any other ruling in Such Action, and

(b} any proceeding to enforfe a judgment in such Action. I
15 rhe incent of tHe parties that the provisions of this
Section i8!f) be distinct and severable Irom the cther
rights of the parties under this Declaration, shall surv.v?
the entry of ijudgment in ary Action and shall not be mergecd
into such judgment.

(g} Morraagee Prgtecign. No porticn of this
Declararion or any amendment or vielation thereof shall
operate to defeat or render invalid, in whole or in parec,
the rights of the beneficiary, insurer, guarantor, of holder
of any mortgage or desd of trust encurbering any portion of
the Master Parcel: provided, however, that if all or a
portion ©f the Master Parcel is sold under « fareclosure of
any mortgage or under tne provisions of any deed of trust,
any purchaser at such sale, including, without limitacion,
the iender, and the successors and assigns of such
purchaser, shall hold any and all propercy SO purchased
subject to all of the restrictions and other provisions of
this Declaration. The foregoing proviso shall also apply t2
a deed in lieu of foreclosure and to the transferee of the
lender after such deed in lieu.

{n) Exhibits. All exhibits te this
Declaration are incorporated herein by this reference.

(i} Effecrive Daze. This Declaration shall
be effective as of che date of 1ts recerdation,

{4) Temm. If Developer fails to acquire the
first Phase of zhe first stage of the Master Project at the
time reguired in the Purchase Agreement, Chen MVC snhall have
the right to terminate this Declaration by recarding 2
document to such effect in the Official Records, The
provisiona of this Declaration relating to the right and
easement of MVC, any Successor Develeoper, any Adjacent

L1315



ASEOCIATIIN, and thair rogner vl meclare o ent s, renIntg,
TRl v I B R T . e leey EPRREEY
SLoanels o amd Renroalionill FI0iLLt 00 Laraeaent To ko marmz o
thig Declaration shali: autimat.cally USrminate wirh resceq:s
TZoany port:ion of the Masier Parsel art surh Time, 1f any, as
such porrian af the Master Pavon) B omear annexed 19
Cevelopgr's ; eCy and suzisct Lo tne payment of
assessments o Developer's Assosciatiszsn in accordances with
he reguialisns ang policiss of the Cal:fornmia Deparzmant o°

#€al. Esrvate.

1y Authority. The pevsons exesutind Lhis
Seclaration on behalif of MVT reprasent zhat theyv have Ihe
authority Lo execute this Decglaravtion en behalf of MYT and
thaz ail necessary approvals tc bind MVC 10 this Declarasion

have been gobrained.

IN WITNESS WEEREOF, MVC has exegcuzzd this
Declararicn ag of the date first above written,

MVC:

MISSION VIRBJO COMPANY, z Ca.ifzrnia
COrporation %
b Ly
/ - Ty /\b.ﬂ’u.//

Name: 7+ © .eer o ah~ T

By:

L
Name St 2 Toeane 0T b
LA L '
W

EEL RS LR ]



/s : =34
ToUNTY COF o fAesd .
7
on it =, 199/ , Dpefore me, the
rndera:guned, a Notary Publ:ig in and for gaid Zounty,and

Y

Srate, perscnally appeared Jufefre,/ otz v fiLes & ifm;xﬁxr
personally Xnown to me {or proved tc me on the Dasls ci
sa-isfactary evidence! Lo be the personis) whose name!s;
is/are subscribed te the wichin instrument and acknowie
t5 me that he/she/they execuiaed the same in his/her/ths
authorized capacity!ies), and that by hig/her/theiy
signature!s; on the instrumenc the persanisi, ¢r the entily
upan behalf of which the persornis) acted, executad tne
within insZrument.

WITNESS my hand and official seal.

-Sil.ll—l

SEAL
Mum l ., I
g § w1368 C —ars, A _let
GRANGE COUNTY - - Lo
= mcumm.mirpmw:.ws}'] Notary publif
sTATE OF CALIFORNIA i
} 58
COUNTY QF b
on , 199__, befcre me, the

undersigned, a Notary Public in and for said Councy and
State, personally appeared ,
pergonally knowr to me {or proved to me on the basis cf
satisfactory evidence} to be the person (5! whose nameis!
ig/are subscribed to the witkip instrument and acknowled:sed
ro me that he/shefihey executsd tile same in nis/her/their
auchorized capacityiies). and tnat Dy hig/her/Cheir
sigrnature(s) on the ingtrument the person(s:, ©r the entity
upon behalf of which the personial acted, executed the
within instrument, .

WITNESS my hand and official seal.

Notary Public



Schedule "1
0
Declaration of Maintenance Covenants, Conditions
and Restrictions and Reservation of Ensements

{ecat Deseription of the Master Parcel

All that certain real property located in the unincorporzied area of the County of
Orange, State of California described as follows

Parcel [ of Lot Line Adjustment Ne 94-022, which was Recorded
on July 22, 1994, as Instrumert No 94-0467077, of Official
Records of Orange County, California



Schedule "2"
to
of Maintenance Covenants, Coundicicns

Declaratico
d Regervaticon of Eagemente

and Restrictioms an

Site Plan for the Magter Proiject

Schedulie "2
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Schedule "'3"
to
Declaration of Maintenance Covenants, Conditions
and Resteictions apet Reservation of Eusements

Lepal Dascription of the First Phase of the First Stage

All that certain real praperty locaied in the County of Orange, State of California
described as follows:

The portions of Parce! } of Lot Line Adjustment No 94-022
identified as "Phase 1" and thirty (30) Condominiums consisting of
Units 1 to 30, inclusive, and undivided thirty-thirtieths (30/30)
interests in the Common Area as described on the Condominium
Pinn Recorded on _SUPTRSRER 30 1994 as Instrument No

94. 1500372 in Official Records of Crange County.
Californiz, which Condeminium Plan encumbers a portion of
Parcel | of Lot Line Adjustment No. 94-022, which was Recorded
on July 22, 1994, as Instrument No 94-0467077, of Official
Records of Orange County, California

£ DOCTUSH 3241 3 OOOSCHED Y | 44441 41
CADOCSUSHI 1124 | § PICCSCHRD 4] J4d6) 01



Schedule "4n
to
Declaration of Maintenance Covenants, Conditiong
and Reatrictions and Reservation of Easements

Anticipated Location of Marketing Areag

Schedule "4"



SCHEDULE Y
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NOTICE OF ANNEXATION

ANTH
SUPPLEMENTAL DECLARATION

: FOR
ﬁ; DELEGATE DISTRICT NOQ. 77

B oF -
L ALISO VIEBJC COMMUNITY ASSOCIATION
{A.V.P.A. 20/21)

TEIS NOTICE OF ANNEXATION AND SUPRLEMENTAL
DECLARATION &ihe "Natice of Annexation"! is made this
- 13 ~day of ' S | 1994 by Missicn Viejo Company, a
oL California corpofacion ("Deglaranc®), as.owner.

RECITALS: -
. Can . O SR ¥ Y o AT -
Tl L. A On April 1, 1882, Aliso Viéjo-Company, a
California corporation, Declarant's. predecessor in interest
By merger, executed that certain Declaration of. Covenants,
Conditions and Restrictiéns for-Alisd ViejeCommuhity
Association (the."Community Declaration’).-- The Community
L Declaration was recorded an April.g, 1982 a3 Instrument
wew, oo No. B2-118353 in the Dfficial Records  of Orange County,
California. Except as otherwise provided herein, all
.capitalized terms used in this Notice of Annexation shall
. have the meanings aseribed to. themsin.thewvCommunity
. Declaration. The Community Declaration.is-bibding upon all
’ Owners of Lots and Condominiums covered. by the Community
Beclaration, which Lots and Condominilms are’located in the
Planned Derelopment known as the "Aligo Viejo Planned

Communicy."

B. Declarant has agreed to sell td John Laing
Homes (Califoxnia), Iuc., a California corporation
("Developer"), and Developer has agreed to purchase from

Declarant, pursuant to that certain Agreement for the
Purchase and Sale of Real Property between Declaran: and
Developer dated December 15, 1293, as amended (the "Purchase
Agreement"), that certain real proparcy Lot =d Im (e
County of Orange, Stace of Califernia more particgularly
described in Schedule "1" attached hereto and incorporaced
herein by this reference (the "Annexed Land"). The Annexsd
Land is part of the Annexable Area which Declarant is
subdividing and improving as the Aliao Viejo Plannad
Community, in accordance with the Community Declaration.

c. Ag get forth in the Purchass Agreement,
Developer hag agreed rs construet a Condominium Project on
the Annexed Land {"Developer's Praject*™) which i3 to be



constructed in accordance with the Communlty Declaration and
the Development Plan.

o, Pursuant to Article IIX of the Community
Declaration, Declarant now desires to add the Annexed Land
to the Subject Property.

NoW, THERFFORE, DECLARANT HEREBY LDECLARES AS

FOLLOWS:
, ARTICLE I
ANNEXATION TO SUBJRCT PROPERTY
" 1.1 ponéxacion of Anneked Land to Subject
- Propérty .. Declawant,. aS.Ownez.af the .Annexad Land hereby

declares that tha annexad Land is herebv added to and made a
part of the Subject Property and shall be subject to the
~Copmunity.peclaration. This Wotice of Annexation
:Gongtitutes.a Notice of Annexation-as described in
','Sectzon 3. 92 of the Communiby Declaratlon o

T 1 Mambershxp in Community Association. The
Owners of Condcmznluﬂs in the Annexed Land shall
automatxcally become Members of the aliso Vieje Communlty
Azsgociation (the . "COmmunvty Associatien’y, as prOVldEd in
Secticn 4.02 of the Communzty Daclaratlon

.1.3 Delegate Distric ?ursuant to the Purchase
Agreement, Developer is formxng a Sub-Asscciation entitled
*Coronado at Aliso Viejo domeowners Association” (the
"Developer Sub-Assocciation”}, and in vonnection with the
formation of the Developer Sub-Association, Developer is
recording a Supplemental Declaration in the Cfficial Records
of Qrange CTounty, Califarnia {the "Developer Supplemental
Declaration"). That portion of the Annexed Land that is
subject to the Developer Supplemental Declaration
constitutes a single Delegate Districkt, and such Delegate
District has been designated Delegzta Digtri-y ¥e. T7. As
addicional portions of the Annexed Land are made subJECt to
the Developer Supplemental Declaration, Delegate District
Mg, 77 shall expand Lo include such additional property, so
that the boundaries of Delegats Discrict Neo. 77 shall at all
times coincide with the property that is subject to the
Developer Supplemental Declaration, The Delegate
representing Delegate District No. 77 shall be entitled to
zast one (1} vote for each Condominium within hia Delegate
Districe, as provided in Sectien 4,03 (c) of the Community
Daclaration.

[ERPCR A PR I W= /PP -t
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1.4 Lard Classificacions.

{a) The Annexad Land is hereby dasignated as
a Residantial Area.

(b} Deaveloper shall have the right frowm cime
to time to rerdesignate portions of che Annexed Land as
Common Area in conjunction with the development of
peveloper's Project. Suzh redasignation shall bz made by
indicating in the Developer Supplemental Declaration that is
Recorded in connection with Developer’s Project the portions
of the Annexed Land which will be used for che pusposes set
forth in the definition of "Common Area" included in the
Community Declarafion. Pursuant oo Section 11.02(e) of the
Community Declaration (but subject to Sectiion 3.1 belowl,

. Declarant hereby assigns to Deve‘oper the rlght ro .
wredesignate porkions of the Annexed Land as CommonrtaArea for
the lanlted purgoses set farth ian this aeggxcﬂ 2. 41b2

. {e} The Purchase Agreemewc prcv;des!that
Decla:ant»shall landscape and improve .that gqrtlenqof the
Annexed Land consisting of Parcel A of Lot Line Adjustment
No. 34-022-(the "Community Association Lot"). 'The?fFurchase
Agreement further provides that prior to the closeiof escrow
for the purchase of a Condominium on the Annexed Land by a
. member of  the homebuying public, Developer shall cénvey to .
che Community Associaticn, by an instrument subsnantxally in
the form ©f the “Grant Deed of Association Property" .
actached to the Option Agresment as an exhibit, fee title to
the Community Association Lot. Upon the conveyance of the
Community Assocliation Lot to the Comaunily Association, the
Community Association Lot shall become part of the! Community
Assoclation Properties; provided however, as set forth in
chat certain "Declaration of Development Covenanktst and
Restrictions Concerning A.V.P.A. 20/217" to be executed by
Developer and Declarant and te be recorded upon the
acquisition of the Annsxed Land by Developer, Developer will
be responsible for maintenance of the Community Association
Lot until acceptance of the landscaping of the Community
Association Lot by the Communicy Assuciatlon. Upoh che
completion of the landscaping of the Community Assaciation
Lot by Declarant and che acceptance thereof by the Community
Association, the Community Association will assume
respansibility for the maintenance of the Community

Association Lot, pursuant to the terms of the Community
Declaracion,

1.5 Commencement of Assesgmenta. The rightd and
obligations of all Owners of Condominiuma located within the
annexed Land with respect to payment of Common Assegsments
to the Community Asesociation are set forth in Article IX of
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the Comounity Declarz:ion. Pursuant te Section 11.02tle} of
the Community Declaration (but subject to

below), Declarant hereby aasigns to Developer its right to
be deemed "Declarant™ for the purpose of determining the
date vpen which Common Assessments to the Cotmmunity
issecianicn are to cusmence in accordance witch Section 9.25
of the Community Declaratieon. Therefore, Conmon Assessmentd
shall commence as to each Condominium in any portion of the
Ariexad Land for which a Finzi Subdivision Puklic Report has
been issued by the California Department of Real Estate {the
“DRE"), upon the first day of the flrst month following the
month in which the Cloge of Bacrow takas place for the sale
of the Filrst Condominium of the Annexed Land covered by such
Final Subdivision Public Report, ag provided in

Seccion 9.25{a} of the Community Declaration.

1.6 Calculation of AFCA Units. For the purposes
of Section,9.09 of the Cowmmunity Declaration, each
Cendominium within ‘within the. Annexed Land shall he charged
w;th one ’1) AFCA Unic
S d7. Dete: ';nétign'gﬁ Actual Market Value, This
Sgg;igh_l*_ shall gdverit the infltial determlna:ion of the
Actual Market Value ("AMV"} of rhe Condominiums within the
. Ammexsed Land .for the purposes of Sectlon 9.12!of the
" Community Declaration. Pursuant to Sectiecn 11.02(e} of the

. sse-Community Declaration, (but Jubject to Section 3.1 helow},

Declarant hereby assigns to Developer its right to be deemed

. "Declarant" for the.purpose of making the 1iritial -

deczerminaticn of the AMV of each Condominium -within the
Annexed Land, in accordance with Section 9.12-of the
Community Declaration Thersfore, the AMV of each
Condominium shall iniclally be the actual pales price of
such Condominium by Developer to ita Eirst Qwney, or, if naot
yet sold by Developer, the price at which Developer is
offering to sell such Condominium. The AMV of each
Condominium is subject to redeterminatiocn bazsed upon the
provisions of Section $.133 through 9.16 inclueive of the
Community Declaration.

1.8 Assigpment of Cerycajn Rights of Neclarant.

Purguant to Section 11.02(e) of the Community Du:claration
{but subject to Sectien 3.1 below), Declarant hereby agsigns

" to Daveloper the following rights of Declarant:

fa} The right under Section 3.04 cf the
Community Declaratiop to impose a Supplemental Declaration
On the Annexed Land in cennection wich the creation of the
Developer Sub-Association;



{b} The right under Section 10.03 of the
Comrunity Declaratien te create and sell a Condominium
Project on the Amaexed Land; and

fc} The right under Section 11.02(c) of the
Cammurnity Declaration to construct Improvementsa on the
Annexed Land without the prior approval of the Community
Asgsociation or the Master Architectural Cesmittea.

1.5 Kemberg' Fasement of Use and Epiovment. Every
Member of the Comrunity Assoclation who owns a Condominjum
in the Annexed Land shall have the rightas of uge and
enjoyment of the Cormunity Agsociaticn Properties set forch
in Section 5.03{(a) of the Communiry Declaratiom,

1.10 Eguitable Servitudes. The covenants,
wonditions and restrictions of this.Notice of Annexation and
the Community Declaraticn are hereby imposed am equitable
servitules upon each Condominium within rhe Annexed Land, as
the servient:tenements, f£or.the benefit of .each’and every
-other. Lot or Condominium within the: Subject Propérty as the
dominant- benements. - - v - .. - R

v, - o 5 —~

. - -~ ..1.¥1. Covepants Appurtenant.. The provisions of
thnia Notice of Annexarion shall run with all of the Annexed
Land, the Subject Property and-the Community Association
Properties, shall be binding upoh all persoas having or
‘acquiring any interest in the Amnmexed land, theSubject
Property, :the Communitcy Assocciation Properties, or any part
therect, shall iaure to the benefit of ard burden svery
portion ¢f rhe Annexed Land, :he Subject Property, the
Community Association Properties, and any interest therein,
and shall inure co the benefit of, be tinding upon, and may
be enforced by any Owner, Declarant, Developer, each
successor in inreregt cf Developer, the Community
Agsociation, and their successive eowners and assigns.
Except 28 otherwise expresely provided herein, all of Ehe
provisions of the-Communicy Declaraclon are hexreby
incorporated by reference as if fylly sev forth herein.

ARTICLE 12

- 2.1 ptfect of Supolemental Restrictions. Purguant
to Section 3.04 of the Community Declaration, the Annexed
Land shall be held, used and enjoyed subject to the
following limiracicns and restrictions set forth in this
Article I, which supplement the restrictioans sst forth i..
the Comminity Declaration, To the extent that any of the
following reecrictions are more rgatrifeive than che



restrigtions_ i the Communicy Declaracion or than provisions
in the Developmenc f£lan, the restrictions in this
Supplemental declaraticn shall control.

2.2 perking and Vehicyler Regtrictiona. No Perscn
suall park, stora or xeep any veshicle an any portion of the
Annexed Land, except wholly within che parkirg areas
designared cherefor. No inoperable vehicle shall be storad
anywhere on the Anrexed Land. No Person shall_park, store
Or keep anywhere on the Annexed Land, or on any public
Screet abucting the Annexed Land, any inoperable vehiclae or
any large commercial-type vehicle {ineluding, but not
limited to, any dump truck, cement mixer truck, oil or gas
truck or delivery eruck, any recrearional vehicle, camper
unit, house Car or motor home, Or any other similar wvehicle)
or any vehicular equipment, mobile or ocherwise, -deemed ro
be a nuisance by the Board oy Directors of the Community
Association.. The forggoing excludes, camper trucks; pick-up
Lrucks, vans and .similar vehicles up-to and including
three-quarter {3/4) ten when used for reasonable -daily
‘.transporracion of residents of or visitors to.the Annexed

Land, subject to approval of such similarity and?z . - .
redgonableness by the Board of Directors of the Communit
Associagion.. No.Person shall conduct -repairs or -«
| Testoratidds .Of. any motor vehicle, boat, -traller? aircratt

™ or other véhicle upon any portion of the Annexed Land. No

.Parking shall he permitted which may obstruct free traffiz
£low, ‘constitute. @ nuisance, create.a safety hazard, or
‘interferd with the easements reserved in the Community
Daclaration or in this Supplemental Declaration, °
Notwithstarnding .tne foregeing, this Section 2.2 shall not be
interpreted in such a manner as to permit any activity which
ig tontrary to any 2pplicable ordinance of any governmental
agency having jurisdietion. . .

2.3 Nulsancea. In addition te the rest=icrions on
nuisances sec forth in Seecion 10.06 of the Community
Declaracion, che Eolliowing rescrictions shall apply: No
noxious or cffensive aceivitiag shali be conducced within
the Annexed Land. No horns, whistles, bells or other sound
devices, excepr security devices used exclvsively to protact
the security of an Improvement and its contencs, shall be
Placed or uzed on the Annexed Land. No loud nolses, noxious
odors, noilay or smokey vehicles, large power equipment or
large power toola, unlicensed off-road moror vehicles or
itemsa which may unreagonably interfere with televisiou or
radic receprion of any Persoun in the Annexed Land, shall be
located, used or placed on any portion of the Annexed Land,
Or &xpoged to the view of other Pergona wltheut che priox
wIltcen approval of the Magrter Archirectusal Committes., The

" Board of Directors of che Community Assoclation shall have



the right to determine if any noise, odor, or activity
producing such noise or odor constitutes 2 nuisance. NWo
Zerszon =hall permic or cause anything to he done or kept
upon the Annexed Land which may increase the rate of
insurance therson, or result in che cancellation of such
insurance, or which will obstrucl or interfere wich th=
rights of other Persons, o commit or permit any nhuisance
chereon or viglate any law. Each Person shall comply with
all of the requirements of the local or state healch
authoricies and with all other governmental authorities with
regpect TO the occupancy and use of a Residence. Each Owner
shall be accountable to the Community Association and other
persons for the conduct and behavior of children residing in
or using his Residence and other Pergons regiding in or
visiting his Residence. Any damage to the Camaunity
-Association Properties, personal,properCy‘ofn;hefcommunity
Association, or property of another Person, calsad by such
children or ather Persens, shall be repairad at Che 3cle
expense Of the Owner uith whom_such children  or other
persona dre residing.coxr visirting. it
. PR e
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2.4 Qutdoor Insvailatijons. No yard or deck -
¢overs, wiring; or 'installarion of air conditioning, water
gofteners, or other machines sgnall be installed on the
exrerior of .che Improvements on the Annexed.land or be
aliowed to protrude through Che walls or roofs .ofiche
Improvements on che Annexed Land {with.tne exceptien af
rhose items installed during the original cengtruction of
Improvements on the Annexed Land}, unless the prior wricten
approval ci the Master Architectural Commiccee of Che
Community Association is zecvred., No clothing or household
fabrica shall-ba hung, dried or aired on cr over any
pesidence in such a way a3 to be vigible from any. other
Residence. oOutdoor patio or lounge furniture, plants and
barbecue 2quipment may be maintained pursuaab to rules and
procedures of cthe Mascer Archirectural Commitecee. The type
and color of all eikposed window coverings ahall pe subject
to the prior written approval of the Mwster Archirvectural
Commicttee. No fence or wall shall be erecrad, altered or
maintained on the Amnexed Land except with the prior wricten
congent of che Master Architectural Commjrcee.
Norwithatanding the specificlry of the feregoing, no
exter ot addicica, change or alteration to any Residence
ahall be commenced without the prior wricten approval of che
Master Architectural Committee. Nonhing shall b: done in any
Residence or in, on or to Che Annexed Land whivn will or may
rend to impair the structural integrity of aany Improvement
on che Annexed Land ¢r which would gcructurally alter any
guch Improvement except as otherwise expressly provided
herein or in cthe Community Declarat!lon.



2.5 ugj mrerg ivity. WNo part of
cthe Annexad La2nd shall ever be used or caused teo be used or
2ll-wed or authorized to be uysed in any way, dirscctly or
indirec:ly, for any business, commercial, manufacturing,
mercantile, storage, vending or other such nonresidencial
purpeses. The provisiens of this Section 2.5 shall neot
preclude professional and administrative occupations without
external evidence chereof, for so leng as such occupations
are conducted in confosmity with all applicable governmental
ordinaaces and are merely incidental to the use of the
Regidence as a regidential home,

2.8 Rubbish Removal. MNo rubbish, trash or yarbage
or orher waste-material shall ke kept or permitted upen the
Annexed Land, éxcept in sanigary containers leocated in
dppropriate aregas .screened and.conceuled from view, and no -~
odor shall be permitted to arise therefrom 8¢ as Lo render
the Ann2xed.land, or any portion therecf, unsanitary,
unsightly, offensive or detrimental to any other property in
the vicinity thereof or to itg occupdnts,  Such_ containers

.-gshall be exposed to view only when set out for a reasonable
peried of time (not to exc2ed twelve (12) hours before and
afrcer scheduled trash collectien hours). No.lumber or

' grasg, shrub or tree clippings, or plant waste, metals, bulk

- ‘material,:scrap,: refuse or trash shall he kept,-stored or
‘"alleowed to.accumulate on afy portion of rhe Annexed Land

excepr - -within an enclosed structure or if appropriately

“ 8creened from view, No plants or seéds infected wWith
noxious insectg or plant diseases shall be brought upon,

grown or m2intained upon the Annexed Land,

2.7 Usilities. A1l ucilicies shall be comnstructed
and maintained underground. ; .

2.8 Antennse. In addition to the restrictions on
antennae g2t forth in 3ection 10.0) of the Cosmunity
Declaration, no satallite dish antenna or "CB" antenna shall
be erected or maintained on the Annaxed Land. :

2.9 Malntenance. The entire Annexea Land ghall at
all times be kept in a clean and well-maincained conditien.
Any weeds thereon shall be promptly removed and all
landgcaged areadq shall be well-groomed. 1In additicm, ne
Improvement ¢n any part of the Annexed Land shall be
permitted to fall into disvepair, ard each such Improvement
shall ac all times be kept in good condition and repair and
Adequacely painted or otherwise finighed., 1In the event of
damage or dedtruction to any such Improvemsnt, such
Irprovement may be repaired or raconstrucced, in accordance
with previously appruved plans and spacifications submiteed
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STATE OF CALIFQRNIA |}
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on Brompo? o3 FELS , befozre me, mpdle L :
personally appearad Worree; D Uintgey 3 [ipar Ko Ctloge o o/
personally koown to me doc/proved te me onf tne basis of
satisfacrory evidencel t9 pe che persan(s) whose name {8}
isfazre, subscribed to the wichin instrument and acknowleggsd
to me that hefshe/they exeeuted the same in Biether/their
aurhorized capacicy (ies), aand that by RisLher/rheir
signature{gl an the {astrument the personlg), or the eaticy
upan behalf of whieh the person(g) acted, exgcuced the
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ir,i.s:r'.n‘r.ment'._ D
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WITNESS my hand and official ‘seal. R —
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T ORANGE SOUNTY -

' 202 sy tormmmsin Jgney 31377
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STATE CF CALIFORNIA ) O e i a1, 1087 |
S gs. =
COUNTY 'OF QRANGE )
on , bafore me, .

personally appeared
persomally known to me {or proved Co me on the bagis of
sacisfactory evidence} to be the persenis) whose name {3}
ig/are sutscribed o the within instrument and acknowl edged
to me that he/she/they aexecuted thLe same in his/her/their
auchorized capacityi{ies], and chat by his/nerfcheir
signature{s} on the instrument the perscnis), or the @nIity
upon behalt of which the persenls) azrad, cxnuzzd The
ingerument.

WITHESS my hacd and official geal.




ta the Master Architscrural Cormittee (or Declarant, as the
case may be}l fnr rts approval.

2.10 Reptal of Condominiums. An COwner may rent
his Condominium to a single Family providsd that tne
Condominium is reated foz a term greater than thirty (39}
days, subject te all of the proviaions of this Noevice of -
Arnexation and the Ceommunirey Declaraction. ’

2.11 Rigngs of Kandicapped. Subjesct to the
provisions of Arcticle IV of the Community Declaration, each
Ownier zhall have the right to modify his Condominium and tha
route over the Common Area leading to the frant door of his
Condominium, at his sole cost and expense, in order to
facilitare access to his Condominium by Persons whag are
siind, visually handicapped, deaf or physically digabled, or
to alter conditions which could be hazardous g such -
Persons. - .

T ARTICLE IIT R Ay
: GERERAL PROVISIONS. Sl

3.1 " Restriction on Transfer of ‘Assianed Rights.
The right of Developer to be deemed "Declarant™ under the
Community Declaration for the limited purpeses set forch in
i 4 ., 1.5, 1.7 and 1.8 above {(collectively, the

“Aggigned Rights") shall be subject to the following tal

reatrictions: (&) the assignmenc of the Assigned Rights to
Develcper ghall he effecrive anly upon the acquisition of
the Annexed Land by Developer, and (b) Developer and its
permicted agsigng shall have the righe te re-assign the
Assigned Rights in cefnecticn with a conveyance of the
Annexed Land or a portion therecf to the assignee of the
Asgssigned Rights; provided, howewver, that any such ‘re-
agaignment shall be included in the grantc deed to the
assignee or ghall otherwise be accomplished by a Recorded
inserumene, and provided further, that Daclarant's prior
writeten consent ghall be required for any sush reassi-snment.

3.2 w3 v . This
Motice of Annexation is ia confermicy with the Development
Plan currently on file with the DRE. Declarant certifies
that this Notice of Annexation does not have the direct
effect of increasing the curreat budgeted expenses of CThe
Comrunity Association by more than twenty percent {(20%) or
of substantially overburdening the Community Association
Propertieg. This Motice of Annexation is Eeing recorded
prior to the third (3rd) aaniversary of the original
issuance of the most recently issued Final Sub¢ivision
Public Report from the DRE for any portion of :he Annexable



Area, as described in sectien 3.01(a} of the Community
Declaration.

3.3 _ Arendmenl and Duration. This Nobice of
Annexacion may be amended or repealad at any cime only by
complying with-the requirements of Article XII.

Teerion 12.02 of the Commuenity Deslaration. Unless amended
or repealed as provided nerain. the provisicna af this

Notice of Annaxation shall coatinue and remain in full force
apc effect for se long as the Community Declaration remains
ip effect, in accordance with Aartiele XII, Secticn 12.01 of”
the Conmunity peclaration. The Annexed Land may be deleted
by Declarant from coverage of this Narige of Annexacion only
py complying with the gsame procedure for deleting property
from coverage of the community Declaration, a3 set foreh in
Article III, Section 3,03 of the Community peclzration.

IN WITKZE3S NEERIOF, Declarant has executed thia
Notice of Annexation as of the date £irst above written.

HISSION VIEJO .COMPAXY, a California

- _ corpcragon .
- By: N

0.
b2arau TRELLAD b



