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DECLARATION OF COVENANTS, CONDITIONS AN])
RESTRICTIONS AN]) RESERVATION OF EASEMENTS

FOR
CORONADO

THIS DECLARATION is madeby tVflS SIaN VIEJO COMPAJ a California
corporation C'tvfission') and JOHN LANG HOtv5 (CAflpOpjqi 11W., a Californiacorporation (Itoeclaflntcl)

A. Ivflssjon is the owner of certain real
property ("Phase 1") located in theunincorporated area of the County ofOrange, State of California, described as follows:

The portions of Parcel I of Lot Line Adjustment No. 94-022
identifled as "Phase 1" and thirty (30) Condomh,jum consisting of
Units I to 30, inclusive, and undivided thii-y-tJfrtieji (30/30)interests in the Common Area as described on the Condomhijum
Plan Recorded on SEPTEmER 30 1994 as Instrument No.94.. 0590372 in Official Records ofOrange County,
California, which Condomjj,j Planencunbers a portion of
Parcel 1 of Lot Line Adjustment No. 94-022, which was Recorded
on July 22, 1994, as Instrument No. 94-0457077 of Official
Records of Orange County, California.

Declarant has entered into anagreement dated December 16, 1993, as amended, withMission to acquire Phase 1 from Mission.

B. It is the desire and intentionofDeclarant to create a "condominium project,' asdeflned in Section 1351(0 of the California Clvii Code, to subdivide the Property (as hereinafterdefined) as authorized by Section 66427 of theCalifornia Government Code into "condominiums"as deflned in Section 783 of the California Civil Code, and to imposemutually beneficialresuictions under a general plan ofimprovement for the benefit of all the condominiujn createdpursuant to the Davis-Stirling Common InterestDevelopment Act.

C. Oeclnaj andMission hereby declare that all of the Property is to be held,
conveyed, hypothecfled encmrther leased,

rented, used, occupied and improved subject to the1imitafion restrictions, reservations, iights, easements conditions and covenants contained in thisDeclaration and in the Community Dectarafop, all of which are decSared and agreed to be innthennce of a plan for the protection, subdivision, mainteni improvement and sale of theProperty for the purpose of enhancing the
value, desirability and attractiveness of the Property.All provision5 of this Declaration, including without limitation the easements, uses, obligations,covenants, conditions and resthctionz hereo

are hereby imposed as equitable servitudesupon the

CDO'Js1., flu4 I k



Property. All of the limitations, restrictions, reservations rights, easements conditjo5 andcovenants herein and in the Cornmurüty Declaration shajl run with and burden the Property andshall be binding on and ?or the benefit of all of the Property and all Persons having or acquiringany right, title or interest in the Property, or any part thereoi and their successive owters andassigns. The development plan of the Property shall be consistent with the overall developmentplan, if any, submitted to the VA and fljA_

0. Declarant and Mission, their successors assigns arid grantees, covenant and agreethatthe undivided interest in the Common Area, the membership in the Msociatjo anyeasements conveyed therewith and the fee titleto each respective Unit conveyed therewith shaflnot be sepanted or separately conveyed, and each such undivided interest,
mernbersfiip andeasement shall be deemed to be conveyed or encumbered with its respective Unit even though thedescripon in the instrument ofconveyance or encumbrance may refer only to the Unit; provided,however that this restriction upon the severability of the component interests of theCondornhjij shall not extend beyond the period for which theright to partition the Property issuspended in accordance with Section 1359 of the California Civil Code and the provisions ofAxcje X hereof. Any conveyance by an Owner ofa Condomjj or any portion thereo shallbe presurne.cj to convey the entire Condomjj,ju together witha membership in the Association.

B. On OCTOBER 3 1994, Mission recorded a Notice ofAiinexatjon andSupp1ement Declaration for Delegate District No. 77 ofAliso Viejo Community Association("Notice of Annexation") which annexed certain real property ('AcqujredProperty") to theSuect Property covered by the Community Dcclaratio; as Instrument No. 94- 0592952 ofOciaJ Records of Orange County Califorx,ia. The Acquired Property includes Phase I andParcel A of said Lot Line Adjustment No. 94-022 which Declarantwill convey to the CommunityAssociation Mission may, in its sole and absolute discretic;
annex an or any portion of thoseportions of the Annexable Territory not encumbered by the Cominwiity Declaratiob, as of the dateof Rccordti0 of thisDeclaratlo; to the coverage of theComnuiJty Declaxation If Declarantfails to acq*e those portions ofthe Annexable Territory whichportions are not owned byDeclarant as of the date of Recordation of this Dec!asatio then Nsson or its successors ininterest to such portions of the Annexable Territory shaft be entitled to annex alt or any portion ofsuch Annexable Territory in accordance with the provisions ofthis Declaration, and may developsixth real property, whetherannexed or not, with types of residences which may be different fromthose in Phase 2.

F. If those portions of the Annexab!e
Territory not owned byDeclaj-t as of the dateofRecordation of this Declaration are not annexed to the Property in accordance with theprovisions of this Declaratjoji, then theowners of dwellings in such unaniexed AnnexableTenitoxy shall require the use of certainstreets within the Property in order togS access to theirdwellings. In addition, the owners ofdwellings in such unannexe<1 Annexable Territory may wishto use ceztthi recreational facilities in the Property Moreover Mission or its successors ininterest to the uflannexed Annexable Ten-itoty may require use of certainportions of the Propertyin connection with its marketing activities for the sale of dwellings in the Annexable Territory.Mission has Recorded a Declarationof Maizten310 Covenu Conditions and Restrictions andResci-yation of Easements ("Maintenance

Declaration") to provide for the use of the streets and

-2.



recreational facilities in the Property by owners of dwellings inthe unannexed Annexable
Territory and for the fair allocation of payment of Common Expenses relating to such use. The
Maintenance Declaration fin-ther authorizes Mission and its successors in interestto use certain
portions of the Property in connection vith its markethig activities. The Maintenance Declaration
was Recorded on OCTOBER 3 1994, as Instn1rnent No. 94- 0592951 in Official
Records of Orange County, California. A copy of the MaintenanceDeclaration is attached hereto
as Exhibit C.'

C. Mission is executing this Declaration as an accommodation only to assist
Declanet in Declarant's efforts to subdivide and sell the Property. The Improvements in Phase I
have been or will be developed and constructed by Declarant. vflssion shall have no liability to
Declarant, the Association or its Members by reason of Nlissions execution of this Declaration as
owner of the Property or by Mission's conveyance of theAssociation Property in Phase ito the
Association.

ARTICLE I

1. Definitions.
Unless otherwise expressly provided, the following words and phrases when used herein shall
have the following specified meanings.

1.1, Annexable Territory.
Annexable Territory shall mean the real property described in Exhibit 'A" attached hereto and
incorporated herein by this reference, all or any portion ofwhich may from time to time be made
subject to this Declaration pursuant to Article XVI hereoe providedthat the maximum number of
Units that may be added to the Project pursuant to Section 16.1 of said Article Xvi shall be Two
Hundred Thirty-Three (233).

1.2. Architectural Committee or Committee.
Architectural Committee or Committee shall mean the Architectural Review Committee created
pursuant to Article IV hereof.

1.3. Articles.
Articles shall mean the Articles of Incorporation of the Association filed in the Office of the
Secretaxy of State of the Stare of California, as such Articles may be amended from time to time.

1.4. Assessment Annual.
Aimual Assessment shall mean a charge against a partictiar Ownerand his Condominium,
representing a portion of the Common Expenses which are to be levied among all Owners and
their Condomithums in the Project in the manner and proportionsprovided herein.

1.5. Assessment. Cacftaj Improvement
Capital Improvement Assessment shall mean a charge which the Boardmay from time to time
levy against each Owner and his Condominium, representing a portion of the cost to the
Association for installation or construction ofany capital improvements on any of the Common

C\DsVflfl24ISPoOOcs'ol 13954.01
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1.14. Bylaws,
Bylaws shall mean the Bylaws of the Association

as adopted by the Board, as such Bylaws may beamended from time to time,

1.15. Close of Escrow,
Close of Escrow shall mean the date on which a deed is Recorded

Conveying a Condominium to aconsumer pursuant to a transaction requiring the issuance of a Final Subdivision Public Report bythe DRE.

116. Common Area.
Common Area shall mean the entire Property, except the Units therein and the AssociationProperty.

1.17. Common ExDenses.
Common Expenses shall mean those expenses for which the Association is responsible under thisDeclaration, and shall be comprised of threecomponentj-

(a) 'Shared Common Expenses shall mean the costs of: maintenance,
management, operation, repair and replacement of those portions of the Association
Property Located outside Cube Lots and also outside residential lots whichare notCube Lots (collectively, the "Non-Cube AssociationProperty") unpaid SpecialAssessments, Reconstruction Assessments (except those costs relating to buildings
housing Units) and Capital Improvement Assessments (except those costs relatingto Improvements made to buildings housing Units); the cost of maintenance of
clustered mailboxes and address identificationsi; the costs of management andadministration ofthe Association including, but not limited to, compensation paidby the Association to managers, accountts, attorneys and other employees; the
costs of all gardening, security and other services benefithig the Association
Property; he costs of workers

compensation insurance, errors and omissions anddirector, officer and agent liability insurance, and other insurance covering thedirectors, officers and agents of theMsociaxio the costs of bonding of the
members of the Board; the costs offire, casualty and liability insurancerelating tothe Association Property; taxes paid by the Association, including any blanket taxassessed against the Property; amounts paid by the Msocjation for discharge of anylien or encumbrance levied against the Property or portions thereo and the costsof any other item or items incurred by the Association, for any reason whatsoeverin Connection with the Property, for the common benefit of the Owners;

(b) tube Common Expenses" shall mean the costs of maintenance,
operatio; repair and replacement ofany Common Property located in the CubeLots; the costs of any and all utilities metered to more than one Unit located in theCube Lots and the costs of fire,

casualty and liability insurance relaxing to anyCommon Property in the Cube Lots;

-6- *
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(c) "Non-Cube Common Expenses' shall mean the costs atthbutable to
those portions of the Non-Cube AssociationProperty located on resideriti& lots
(collectively, the Residential Association Property"); including the costs of
maintenance, repair and replacement of such ResidentialAssociation Property;
unpaid Capital Improvement Assessments relating to such Residentiaj Association
Property Improvements; unpaid Reconstj-ijctjon Assessments relating to such
Residential Association Property Improvements utilities metered to more than oneUnit in such Residential Association

Property; and the costs of fire, casualty and
liability insurance relating to such Residential Association Property.

1.18. QomcnPrope
Common Property shall mean the CommonArea and the Association Property.

1.19. Community Assocfajpg
Conimuthty Association shall mean Aliso Viejo Community Association, a California nonprofitpublic benefit corporation, its Successors and assigns.

1.20. Conrnurity Assodatign Property.
Commuzity Assothatjon Property shallmean all of the real and personal property andImprovement now or hereafter owned

by the Conununity Association, as furtherprovided in theCommunity Declaration.

1.21. Community Peclaratioq.
Community Declaration shall mean that certain

Declaration of Covenarns, Conditions andResticrions fbr .Aliso Viejo Community Msociatjo which was Recorded on April 6, 1982, asInstrument No 82-118353, in Omcial Records of Orange County, California, as it may beamended.

1.22. Condominium.
Condominjun shall mean an estate in realproperty as defined in California Civil Code Sectionand shall consist of an undivided fee

simple ownership interest in the Common Area in•a Phase, together with a separate omiersbip interest in fee in a Unit and all easements
appurtenant Thereto. Subject to the provisions ofSection 11.5 hereo the undivided fee simpleinterest in the Comnion Area in

a Phase shall be appurtenant to each Unit located in such Phase;and shall be auctjon having
one (1) as its numerator and the number ofUnits located in thatPhase as its denomjnaor and shall beheM by the Owners of Condotnjnjun located in thatPhase as tenants in common.

1,23. ndoriSum Plan.
Condomthju Plan shall mean the Recorded plan or $ans, as amended from time to time, for allor a portion of a Phase of Development,

consistg of(l) a description or Survey map of thePhase offlevaiopment or portion thereo which shall refer to or show monumentation on the
wound, (2) a three-djmerisionaj descñption of the Phase of Development or portion thereof oneor more dimensions of which may extend for an indefinite distance upwards or downwards in
suffident detail to identip the Common Area, each Separate Interest and the Association

.7-
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Property, and (3) a certificate consenting to the Recordation thereof signed and acknowledged bythe record owner of fee title to the Phase of Development
or portion thereof; and by either thethistee àrthe Beneficiiy of each Recorded Deed of Trust, and the Mortgagee of each recordedMortgage encumbering the Phase ofDevelopment or portion thereof

1.24. Cuntv,
County shall mean the County of Orange in the

State of Caiifornia, and its various departmentsdivisions, employees and representatives Ifany portion of the Properties becomes a portion ofan incorporated city, then the term County shall be deemed to include the city in which theProperty is located.

1.25. Cube Lots.
Cube Lots shall mean any portion of the Annexable Territory

which becomes annexed and inwhich the units consist of
three-dfmensjonaj airspace Volumes designated on the CondominiumPlan, and at least partially unenclosed

by Improvements and in each which Cube Lot each Unitentirely encompasses a single-fami'y detached dwelling stsuctie of the Owner. There are noCube Lots in Phase 1. If there are any Cube Lots in subsequentPhases, they will be sodesignated in the respective Notice ofAddition.

1.26. Declarant.
Declarant shall mean John Laing Homes (CaEfonija) Inc., a California corporation, its
successors, and any Person to which it shall haveassigned any of its rights hereunder by anecpress written assiment.

1.27. Declaration
Dec1anton shall mean this instrument as it may be amended from timeto time. The Declarationis defined as a "Supplemental DeclarationK in theCommunity Declratjoa

1.28. Deed of Trust
Deed of Trust shall mean a Mortgage as ffirther defined herein.

1.29. Delente.
Delegate shall mean a natural person selected by the Comnsty Association Members inDelegate District No. 77 pursuant toArticle U hereof to represent all such Members and to voteon their beingss further described in

the Community Declaration and the Bylaws of theCommvnJty Msodation.

1.30. DeTente District No. 77.
• Delegate District No.77 shall mean the

Delegate District (as defined in the CommunityDeclaration) composed of the geographical area encompassed by the Property which is withinThejurisdicuon of the Association

1.31. DRE.
DRE shall mean the California Departme of Real Estate and any successors thereto.
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132. Exclusive Use Area.
Exclusive Use Area shall mean those portions of the Association Property over which exclusiveeasements are reserved for the benefit of cex-tain

Owners including without limitation forparldng, patio and balcony purposes and internaland external telephone wiring designed to servea single Unit but located outside the boundthes of that Unit, in accordance with California CivilCode Section 1351(i).

1.33. Family,
Family shall mean one or more naturalpersons related to each other by blood, marriage oradoption, or one or more natural persons not all so related, but who maintain a commonhousehold in a Residence.

1.34. FHA
FHA shall mean the Federal Housing Administration of theUnited States DepanmentofHousing and Urban Development and any department or agency of the United Statesgovernmentwhich succeeds to the FT{A's thnction of insuring notes secured by Mortgages on residential realestate.

1.35. FaMC.
P}fl..MC shall mean the Federal Home

Loan Mortgage Corporation (aLso Imown as The
Mortgage Corporation) created by Title 11 ofthe Emergency Home Finance Act of 1970, andany successors to such corporation.

1.36. Fiscal Year,
Fiscal Year shall mean the fiscal

accounting and reporting period of the Association selected bythe Board from time to time.

1.37. FN?vIk
ENMA shall mean the Federal National Mortgage Msociatio; a sovernmentsponsoredprivatecorporation established pursuant to Title VIII of the Housing and UrbanDevelopment Act of1968, and any successors to such corporatioa

1.38. GNMLt
GNr&4 shall mean the Government

National Mortg'4e Association administered by the UnitedStates Department ofHousing and Urban Development, and any successor to such association.

1.39. InWrovement
Improvemnt. shall mean all stucturesand appurtenc thereto ofevezy type and kind,including but not limited to, buildings,

walkways sprinjeier pipes, fire sprinklers (including anyfire sprinkler heads which may penetate the airspace of the Condominium Unit), recreationalThcilities, roads, driveways, padthig areas, fences, mail ldosjcj screethg walls, block walls,retaming walls, awnings, stairs, decks, landscaping, antennae, hedges, windbreaks, the exteriorsur&es of any visible structwe and the palm on such sw-ft, planted tees and shrubs, poles,thwis, and water softener fixtures or equipment

.9.
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1.40. Maintenance DecJaj-ano
Maintenance Declaration shall mean theDeclaration of Majntence Covenants Conditions andRestrictions and Reseivation of Easements descdbed in Paragraph F of the Preamble of thisDeclaration

L41. ManaRer.
Manager shall mean the person employed

by the Association pursuant to and limited by thepro%jjoj'.$ of this Decfaratjop_ and delegated
the duties, power or functions of the Association aslimited by this Declaration, theBylaws and the terms of the aweement between the Associationand said person.

1.42. Member. MembersI1j
Member shall mean any Person holding a membership in the Msociatia as provided in thisDeclaration. Membership shallmean the property, voting and otherrights and privileges ofMembers as provided herein, together with the correlative dunes and obligations contained in theRestrictions.

1.43. hftn.
lvfisgjc,,j shall mean Ivssjon Viejo Company a California corporatiop, its successors, and anyPerson to which it shall haveassjed any of its rights hereunderby express written assiment.

144. Modute.
Module shall mean a separate, three-dimensjo airspace enveLope shown or described on aCondonthjm Plan. A Module

may include Units within it, but the Units shall not constituteModules in and of themselves

1.45. MortQa2e.
Mongage shall mean any Recordedmortgage or deed of trust or other conveyance of one ormore Condonijthuni or other portion of the Property to secure the performance ofan obligation,which conveyance will be reconveyed upon the completion of such performance,

1.46. MortQa2 Mprt2aRpr
Mortgagee shall mean a Person to whom

a Mortgage is made and shall inchide theBene&iaryof a Deed of Trust. Mortgagor shall mean a Person who mortgages his or its property to another(i.e., the maker of a Mortgage), and shall include the Trustor ofa Deed of Trust. The term"Tmstor" shall be synonymous with the term "Mortgagor" and the term "Beneficiajy" shall beS3tOnymou with the term 'Mortgagee."

1.47. Nr'tice and Heaxing
Notice and Hearing shallmean written notice and a hearing before the Board, at which theOwner concerned shall have an opportunity to be heard in person, or by counsel at the Owne?sezpense, in the maimer further provided in theBylaws.
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1.48. Notice of Addition
Notice of Addition shall mean an instrument Recorded pursuant to Article XVI hereof to annexall or any portion of t1e Annexable Territory to the Property.

L49. Owner.
Otter shall mean the record owner, whether one or more Persons of

a fee simple interest in aCondomji,jum, including Declarajt with respect to each Condominium owned by DeclarantThe term "Owner' shall include a seller under an executory contract of sale but shall excludeMortgagees.

1.50. Person.
?enon shall mean a natural individual or any other entity with the legal right to hold title to realprop city.

1.51. Phase 1.
Phase 1 shall mean all of the real

property described in Para&aph A of the Preamble of thisDeclaratiot

1.52. Phase I Plan.
Phase 1 Plan shah mean the Condominium Plan Recorded on SEPTEER 30 1994, asInstnjnient No. 94- 0590372 in Official Records ofOrange County, California.

1.53. Phase of Deve1oDme
Phase of Development or Phase shall mean each of the foUowing: (a) Phase 1 and (b) all the realproper' covered by a Notice of Addition Recorded

pursuant to Article XVI hereof for which aFinal Subdivijion Public Report has been issued by the ORE1 unless otherwise defined in suchNotice ofAddjtio

1.54. Project.
Project shall mean that portion of the

Property which is, from time to time, dMded intoCondomiiiur, including the Common Area and the Units. TheProject is a "condoSiumproject" as defined in Section 1351(0 of the California Civil Code.

1.55. Proo&tv.
Property shall mean (a) Phase 1. and (b) each Phase of Development, described in a Notice ofMdition. The Property is a "common interest development" as defined in Section 1351(c) of theCalifornia Civil Code.

1.56. Record. File. Recordptjp&
Record, File, or Recordation shall

meaj, with respect to any document, the recordatfon or filingof ruth document in the Office of the Orange County Recorder.

i.57. Residence.
Resjdci shah mean a Unit, intended for use by a singleFamily, together with any ExclusiveUse Area reserved for the benefit ofsuch Unit.

—II.

C\DOcSJSH133'24 I



158. Restrictiors,
Restrjctjoyi shall meail this Declaration, the Articles Bylaws and the Ruies and Regulations ofthe Association from time to time in effect.

159. Rules and Revlatjons
Ri.iles and Regulations shall mean the rules and regulations adopted by the Board pursuant to thisDeclaration or the Bylaws, as such Rules and Regulations may be amended from time to time.

1.60. $epate Interest a; tJqi;.
Separate Interest or Unit shall mean a separate interest in space as defined in Section 1351(0 ofthe California Civil Code. Each Separate Interest ox- Unit shall be a separate freehold estate, asseparately shown, numbered and designated hi the CondonSjum Plan. In interpreting deeds,declaratjops and plans, the existing physical boundaries of the Unitor a Unit constnjcted or
Teconnructed in substantial accordance with the Condorttjjju Plan and the original plansthereo if such plans are available, shall be

conclusively presunieä to be its boundaries, ratherthan the description expressed in the deed, Condornjzij Plan or Declasatjo regardless ofsettling or lateral movement of the building and regardless of minor vaiiances betweenboundajjes as shown on the Condonijijum Plan or defined in the deed andDecJaratjo and theboundazjes of a building as constructed or reconstructed.

With respect to Phase I of the Project and with respect to other Phases of the Project,except for a Phase which contains a Cube Lot unless otherwise specificallyprovided to thecontajy in the Notices of Addition for such Phase, each such Unit consists ofa living area spaceor spaces ("Living Element") bounded by and contained within the interior unfinished (meaningexclusive of all coverings, &or coverings, fixtures or decortho) surfaces of the perimeter
wails, floors, ceilings, windows and doorsof each Living Element, as well as a separatelydefined and similarly bounded garage element, as shown and defined in the Condomft,ju Plan.With respect to the Cube Lots, each Unit corlsistj ofa three-dimensional airspace volumedesiated on the Condominium Plan.

1.61. y
VA shaM mean the Department ofVeterr.s Affairs of the United States of America and anydeparthteplo1 agency of the United States

government which succeeds to VA's fimction ofissuing guarantea of notes secured
by Mortgages on residential real estate.

ARTICLE II

2. CQxQdo a; iis Yjelo Hgiepwnei Asspcjatjpg

2.1. Thganizatipn of
The Association is or thai] be incorporated under the name of CORQNA)o AT aiso VIEW
HOM1OWNEPS ASSOCIATION, as a corporation not for profit underthe Nonprofit MutualBenefit Corporation Law of the State of CalifoztJ; as reçufred by Section 1363 of the CaliforniaCivil Code.

.12.
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2.2. - Duties and Powers.
The duties and powers of the Associationare those set forth in the Declaration the Articles andBylaws, together with its general and implied powers of a nonprofit mutual benefit corporazio
generally to do any and all things that a corporation organized under the laws of the State ofCalifornia may lawfiuily do which are necessary or proper, in operating forthe peace, health,comfort, safety and general welfare of its Members, subjectonly to the limitations upon theexercise ofsuch powers as are expressly set forth in the Articles, the Bylaws and in thisDeclaration. The Association shall furtherhave the right to install or constrict capital
Improvements on the Common Property. The

Association may at any time, and from time totime reconstruct, replace or refinish any Improvement or portion thereofupon the CommonProperty in accordance with the orighial design, finish or standard of construction ofsuch
Improvement; replace destroyed trees or other vegetation and plant trees, shrubs and groundcover upon any portion of the Common Property. The Association may employ personnelnecessary for the effective operation and maintenance ofthe Common Property, including theemployment of legal, management and accounting services. The Association shall additionallyhave the power but not the duty to enter into contracts with Owners or other persons to provideservices Otto maintain and repair Improvements within the Property and elsewhere which theAssociation is nototherwise required to provide or maintain pursuant to this Declaration;
provided, however, that any such contract shall provide for the payment to the Association forthe costs of providing such services or maintenance. The Association shall comply with all ofthe provisions and requirements of the Community Declaration which apply to the Association.Mission is the Owner of all or a portion of the Annexable Territory Declarant has entered intoan agreement with tvfission for the right to acquire the Annexable Territory from !vflssion. TheAssociation shall comply with all of the provisions of the Maintenance Declaration applicable tothe Association

2.3. Membershj
Evezy Owner, upon becoming the Owner ofa CondomW,jw,,, shall automatically becomeaMember of the Association and the

Community Association, and shall remain a Member thereofuntil such time as his ownership ceases, at which time his Membership in the Association andthe Community Association shall automasicthy cease. Ownership of a Condomithwn shall bethe sole qualification for Membership in the Association and the Community Association. AllMemberships shall be appurtenant to theCondomjij conveyed, and with the exception ofDeclara a Person shall be deemedan Owner of a Ccndomjninn only upon Recordatiori of adeed conveying the Condomithum to such Person. Except as may otherwise be provided herein,the rights, duties, privileges and obligations of all Members of the Association shall be providedin the RestHetions

2.4. Transfer.
The Membership held by any Owner shall not be transferred, pledged or alienated in any way,except upon the sale or encwnbrance of such

Owner's Condominiunj, and then only to thepurchaser or Mortgage of such Condominium. A prohibited transfer is void and will not bereflected upon the books and records of the Association. A Class A Memberwho has sold hisCondominium to a contract purchaser
under an agreement to purchase shall be entitledto
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delegate to the contract purchaser his Membershiprights in the Association The delegation
shall be 'm writing and shall be delivered to the Board before the contract purchaser may vote.However, the contract seller shall remain liable forall charges and assessments attributable to hisCondomijij until fee tifie to the Condomjrium sold is transferred, as further provided inSection 5.1 of this Declaration, If the

Owner of any Condominium fails or reftses to transfer theMembership registered in his name to the purchaser of the Condomjijum upon transfer of feetitle thereto, the Board of Directors shall have the right to record the transfer upon the books ofthe Association. Until satisfactory evidence of such transfer has beenpresented to the Board, thepurchaser shall not be entitled to vote at meetings of the Association. The Association may levya reasonable transfer fee against a new Ownerand his Condominium (which fee shall be addedto the Annual Assessment chargeable to such new Owner) to reimburse the Association for theadministrative cost of transferring the
membership to the new Owner on the records of theAssociation provided such fee does not exceed the Associatjois actual cost involved in changingits records of ownership.

2.5. Classes of Membershi
The Association shall have two (2) classes of voting Membership.

CiMjs Class A Members shall originally be all Owners exceptDeclarant for so long as there exists a Class B Membership. Class A Members
shall be entitled to one (1) vote for each Coridoniinj owned by such Class AMembers and subject to assessment Declarant shall become a Class A Memberwith regard to Condomixiju owned by Declarant upon conversion ofDeclarant's Class Membership as provided below. When more thanone (1)
Person owns any Condominium, all ofthose Persons shall be Members. The voteof such Condominium shall be exercised as they among themselves deternte in
accordance with Section 2.6, but in no event shall more than one (1) Class A votebe cast for any Coridomjniupj

QnA. The Class B Member shall be Declaitit The Class BMember shall be entitled to three (3) votes for each Condomix,i,. ownedbyDeclarant and subject to assessment The Class B Membership shall cease and beconverted to Class A Membership
immediately upon the first to occur of the

following events:

(1) The second anniversaxy of the first Close of
Escrow in the most recent Phase of Development; or

(2) The fourth anniversajy of the first Close of
Escrow in Phase I; or

(3) The seventh anniversary of the Recordanonof this Declaratjoa

-Il-
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Notwithstanding the foregoing or theprovisions of the Articles or Bylaws,
Dedarant shall be entitled to elect and maintain a majority of the members of the Boarduntil the first to occuiof(a) the fourth

anniversary of the first Close of Escrow in Phase1, or (la) the date on which Close of Escrowhas occurred for one hundred seventy.flve(175) Condorijpju3 in the Project, which
corresponds to seventy-five percent (75%) ofthe total number of Ccndomjpjurri. Declarajt plans to include within the Project as of thedate ofRecordation hereof This paragraph may not be amended, altered or revokedwithout the prior written consent ofDeciaran, which may be withhSd in Dec1araj5 solediscreuca

2.6. Votizw R4gj

(a) All voting rights shall be subject to the Resifictions Except asprovided in Section 14.2 of this Declarationand Section 4.8 of the Bylaws, aslong as there exists a Class B
Membership any provision of this Declratiop, theArticles or Bylaws which expressly requires the vote or written consent of a

specified percentage (i.e., other than actions requiring merely the vote or writtenconsent of a mjority of a quorum) of the voting power of the Association before
action may be undertaken shall require the approval of such specified percentageof the voting power of each class of Membership

Except as provided in Section14.2 of this Declaration and Section 4.8 of the Bylaws, when the Class B
Membership has terminated, any provision of this Declasatjo the Articlesor
Bylaws which expressly requires the vote or written consent of Owners
representhg a specified percentage (i.e., otherthan actions requiring merely thevote or written consent of a majority of a quorum) of the voting power of theAssociation before action may be undertaJcen shall then require the vote or writtenconsent of Owners representing such

specified percentage of both the total votingpower of the Association and the votingpower of the Association residing inOwners other than Declarant

(b) Many meeting of the Msociatjo each Owner, except asotherwise provided in Section 2.5 with respect to the voting power of Declarant,shall be entjtjed to cast no more than one (I) vote for eachCondominium ownedas shown on the Condominium Plan. Where there is more than one (1) recordOwner of a Condomjpj
("coownerst), all of those co-owners shall be

Members and may attendany meeting of the Association, but only one (I) ofthose Co-ownei, shall beentitled to exercise the single vote to which theCondominium is entitled. Co-owners
owSg the majority interests in aCondominj shall from time to time designate in writing one (I) of their numberto vote. Fractjonaj votes shallnot be allowed, and the vote for eachCondomjnj sfifl be exercjsJ, ifat all, as a unit. Where novoting Co-owner isdesimted or if the designation has

been revoked, the vote for the Condominiumshall be exercised as the
co-owners owning the majority interests in the

Condomfi.jum mutually agree. Unless the Board receives a written objection inadvance from a co-owner, it shall be conclusively presumed that the
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corresponding voting co-owner is acting th the consent of his co-owners No
vote shall be cast for any Condominium lithe co-owners present in person or by
proxy owning ihe majority interests in such Condorpinjum cannrn agree to saidvote or other action. The nonvoting

co-owner or co-owners shall bejothtly and
severally responsible for all of the obligations imposed upon the jointJy-owedCondomjxjum and shafl be entitled to all other benefits of ownership All
agreements and determinations Iawthlly made by the Association in accordancewith the voting

percentages established herein, or in the Bylaws of theAssociation, shall be deemed to be binding on all Owners, their successors andassis.

2.7. Repair and Maintenance the Asscciation.

(a) Maintenance Standards. Subject to Article X pertaining todestruction of Improvements and ArticLe XI pertaining to eminent domain, theAssociation shall paint, maintain, repair and replace the CommonProperty andImprovements thereon or shall contract for such maintenance, repair andreplacement to assure maintenance of the
Common Property and Improvementsthereon in a clean, sanitaiy and attractive condition reasonably consistent with thelevel of maintenance reflected in the most currentBudget on file with andapproved by the DRE and consistent with the mainei,rice guidelines 2dopted bythe Board. The Association shallmaintain Common Property landscaping inaccordance with applicable County and CommunityAssociation requirementsThe Association shall not be responsible for or obligated to perform those itemsof maintenance, repair or Improvement of the Units or Exclusive Use Area, themaintenance of which is the responsibuity of the Owners as provided in Section

2.9. The Board shall determine, in its sole discretion, the level and frequency ofmaintenance of the Common Property.

(b) Maintenance Items. Msociation maintenance and repairs shallinclude, without Umitation, the right, without obligation, to perform all corrective
janitorial, landscaping and repair workwithin any Residence in thoseportions ofthe Project outside the Cube Lots, or within any Unit (exclusive of the interiors ofthe residential stmctsres) in a Cube Lot, if the Owner fails to repair it; the repairand payment for all centrally metered utilities, water charges, and mnechanicaj andelectrical equipment in the Common Property; payment of all Common Expensesand charges for water and utilities

serving recreatios amenities; the repair andznantenAfl of the fire sprinkler
systerni (as originy installed byDeclarant) inthe residential buildings; the repair and maintenance of allwalks, privatedriveways and other means of ingress and egress within the Property; the repairand maintenance ofgarage doors, front doors, the exterior hardware on the frontdoors, and the fences separating
Exclusive Use Area patios; the periodic structuralrepair, resurfacing sealing, caullthig, replacement or painting of the ExclusiveUse Area, so long as the need for any of these activities is not caused by the

willful or negligent acts of the Owner to whom the Exclusive Use Area is

-I6.
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assigned or any of such Oer's Family, tenants or guests; application and
maintenance of fer-tilizers and pesticides consisteruwith the County Management
Guidelines for Use of Fertilizers and Pesticides; consultation with a state-licensed
pest control advisor prior to use of pesticides; retention ofa state licensed or
certified pesticide applicator (or workers with equivalent training) to apply
pesticides; contracting with a maintenance crew to inspect and maintain catch
basins prior to October 15 of each year and prior to any anticipated storms
forecasted with a greater than fifty percent (50%) chance of occun-irig; and if
detenninecj by the Board to be economically feasible, an inspection and
preventive program for the prevention and eradication of infestation by
wooddestroying pests and organisms in thoseportions of the Property outside theCube Lots. Parking areas in the Common Property shall be swept rather thanhosed down.

(c) Termite Eradication. If the Board adopts an inspection and
preventive program for the prevention and eradication of infestation by wood
destroying pests and organisms in thoseportions of the Property outside the Cube
Lots, the Association, upon reasonable notice (which shall be given no less than
fifteen (15) days nor more than thirty (30) days before the date oftemporaryrelocation) to each Owner and the occupants of his Unit, may require such Owner
and occupants to temporarijy relocate from such Unit in order to accommodate
efforts by the Association to eradicate such infestation. The notice shall state the
reason for the temporaiy relocation, the date and time of the beginning of
treatment, the anticipated date and time of terlnin2tjon oftreatment, and that the
occupants will be responsible for their own accommodthonsduring the
temporaiy relocation. Any damage caused to a Unit by such entry by the Board
or by aiy person authorized by the Board shall be repaired by the Board as a
Common Expense of the Association. Al! costs involved in mStairiing the
inspectioh and preventive program as well as repairing and replacing the
Common Property and Improvements thereon when the need for such
maintenance, repair or replacement is the result ofwood destroying pests ororgaztrr,j shall be a "Non-Cube Common Expense as defined in Section 1.17
subject to the restrictions applicable to Capita] Improvement Assessments.

(d) Charges to Owp. All such costs of maintenance repairs and
rep1acem for the Property shall be paid for as Common Expenses out of the
Msocjatjon Maintenance Funds as provided in this Declaration. It shall be the
affirmafiye duty of the Board of Directors to require strict compliance with all
provisions of this Declaration and to cause the Property to be inspected by the
Architect,J Committee for any violation thereof The cost of any maintenance,
repairs or replacements by the Associaflon bich is riot the responsibility of the
Association or which arises out oC or is caused by, the act clan Owner or such
Ownefs Family, tenants, guests, invites, or agents shall, after Notice and
Hearing, be levied by the Board as a SpecialAssessment against such Owner.
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28. Vnsereated Real Property TaXQ
To the extent not assessed to or paid by the Owners, the Association shail pay all real and
personal property taxes and assessments levied upon any portion of the Property. In additioR if
all of the Units located on a lot are taxedunder a blanket tax bill covering all ofsuch lot, eachOwner shall pay his proportionate share ofany installment due under the blanket tax bill to the
Association at least ten (10) days prior to the de!irtquency date; and the Association shall
Uansmit the taxes to the appropriate tax collectionagency on or before the delinquency date.
Blanket taxes shall be allocated equally among the Owners and their Condominiums located onsuch lot, based upon the total number of Units located on such lot. The Association shall, atleast forty-five (45) days prior to the delinquency date of any blanket tax installment, deliver toeach Owner in such lot a copy of the tax bill, along with a written notice setting forth the
Owner's obligation to pay his proportionate shareof the tax installment and the potentialadditional charges to the Owner for failure to comply. The Association shall pay the taxes onbehalf of any Owner who does not pay his proportionate share. The Association shall add to theAnnual Msessment of a delinquent Owner the

amount of any sum advanced, plus interest at therate often percent (10%) per annum and any amount necessary to reimburse the Association for
any penalty or late charge actually assessed in connectionwith the blanket tax bill for a Phase of
Development, which late charge results from the failure of the delinquent Owner to make timelypayment of his proportionate share of the taxes. Until the Close of Escrow for the sale of ninety
percent (90%) of the Condominiums in the Project, the foregoing provisions relating to thecollection of taxes in connection with a blanket tax bill on all or any portion of the Project maynot be amended without the express written consent of Declarant.

2.9. ReDair and Maintenance by Owners.

(a) Units Outside Cube Lots. With respect to those Units which are
not located within Cube Lots, each Owner

shall maintajn, repair, replace, paint,
paper, plaster, tile, finish and restore or cause to be so maintained, repaired,
replaced and restored, at his sole expense all portions of his Unit, as well as the
windows, light fixtures actuated from switches controlled from, or separately
metered to, such Owner's Unit, and the interior surfaces of the walls, ceilings,
floors and permanent fixtures, in a clean, sanitaiy and attractive condition, in
accordance with the Condominium Plan and the orinaJ consmjctjon desii Of
the Improvements in the Project. However, excepting those Units located on
Cube Lots, no bearing walls, ceilings, floors or other stncturJ or utilitybearing
portions of the buildings housing the Units shall be pierced or otherwise altered or
repaired, without the prior written approval of theplans for the alteration or repair
by the Archjtectijr,j Committee. Each Owner of a Unit which is not located on a
Cube Lot shall also be responsible for

maintaining (i) those portions of the sewer
pipes seMcing his Unit which run from the interiors of the Unit through the
clean-out located in the garage, and (ii) that portion of the drainage pipe which
runs through the Exclusive Use Area patio appurtenant to such Owne?s Unit.
Each Owner of a Unit which is not located witjt a Cube Lot shall be responsible,upon the Associations request, for clearing

any landscaping Improvements awayfrom the interior of the fence around such Owne?s Exclusive Use Area patio in
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order to accommodate the Associations efforts to repair, maintain, paint or
replace such fence. The Association shall not be responsible for reffirning any
such landscaping Improvements to their prior iocation. It shall fi1rther be the duty
of each Owner of a Unit which is not located vithin a Cube Lot, at his sole
expense, to keep the Exclusive Use Area over which an exclusive easement has
been reserved for the benefit of such Owner free from debris and reasonablyprotected against damage, subject to the approval of the Architectural Committee.
However, no Owner of a Unit which is not locatedwithin a Cube Lot shall be
responsible for the periodic stmcturaj repair,

resurfacing, sealing, caulking,
replacement or painting of his assigned Exclusive Use Area, unless the painting,
repair or replacement is caused by the willfulor negligent acts of the Owner or
his Family, tenants or guests.

Notwithstanding any other provision herein, each
Owner shall also be responsible for all maintenance and repair of any internal or
externaj telephone wiring wherever Located which is desiied to serve only his
Unit, and shall be entitled to reasonable access, as necessary, over the Common
Property for such purposes subject to reasonable limitations imposed by theAssociation. It shall further be the duty of each Owner to pay when due all
charges for any utility service which is separately metered to his Unit. If theBoard does not adopt an inspection and preventive pro&am with regard to
wood-destroying pests and other organisms pursuant to Section 2.7 herein, such a
program shall be the responsibility of each Owner ofa Unit which is not located
on a Cube Lot. Subject to any required approval of the Architectural Committee,
each Owner shall be responsible for

maintaining those portions of any heating and
cooling equipment and other utilities whichare located within or which
exclusively serve his Unit. In additio; each Owner shall be responsible for
maintaining and repairing the air conditiosg pad which supports or will supportthe air conditioning compressor serving such Owne?s Unit. Garages and
Exclusive Use Area parking spaces must be swept rather than hosed down.

(b) Units in Cube Lots. With respect to those Units located in the
Cube Lots, each Owner shall maintain,

repair, replace, paint, plaster, tile, finishand restore or cause to be so
maintained, repaired, replaced and restored, at his

sole expense, all portions of his Unit, other than those portions of the Unit which
constitute Association Property forpurposes of Association maintenance. It shall
fizther be the duty of each Owiier to pay when due all charges for any utilityservice which is separately metered to his Unit. Each Owner shall adopt a
proam r the prevention and eradication of infestation by wood-destroyingpests and organisms in his Unit. Garagesmust be swept rather than hosed down.

2.10. Use of ARent
The Board of Directors, on behalfof the Msocjafio may connzct with a Manager for theperfornmce of maintenance and repair and for conducting other activities on behaif of the
Associatio; as may be determined by the Board. The maximum term of any such contract
(ItManagement Contract) shall be one (1) year, unless a longer term is approved eitherby voteor written assent of a majority of the voting power of the Association or by VA or FHA, in
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which case the maximum term of the Management Cornract shall be three (3) years. Themaximum term of any contract providing for Declarants services to the Association or the
Project shall also be tEree (3) years. Each such contract for Declarant's services and each
Management Contract shall provide for its termination by either party thereto with cause upon nomore than thirty (30) days written notice to the other party, and without cause and without
payment of a termination fee upon no more than ninety (90) days' written notice to the other
party.

2.11. Election of Deleate to Community Msocjatjp
Deiegate District No. 77 shall be represented at meetings of Delegates of the CommunityAssociation by a Delegate who must be either an Owner or an agent ofDeclarant forso long asDeclarant owns a Condonnkijum in theProject. The Delegate shall receive no salary orcompensation for services as Delegate, provided that (a) nothing herein shall be constmed to
preclude any Delegate from serving the Community Association, the Msociatjon or DelegateDistrict No. 77 in some other capacity and receiving compensation therefor, and (b) anyDelegate maybe reimbursed for actual expenses incurred in the performance of his dutiesasDelegate. A Delegate shall be elected by the vote of a majority of a quorum of the Membersatthe first annual meeting of the Members and at each subsequent annual meeting. The Delegateshall serve a term of one (1)year or until a successor has been elected and

qualified. Any personserving as Delegate may be reelected and there shall be no limitation on the number oftermssuch Delegate may serve. Avacancy in the office of Delegate shall be deemed to exist in case ofdeath, resignationi, removal or judicial adjudication of rnentaJ incompetence ofany Delegate.Any vacancy caused by reason other thanremoval shall be filled by the vote of the Members at ameeting of the Members calied for such
purpose. A Delegate may be removed, with or withoutcanse, by a vote of a majority of a quorum of the Members at a meeting of the Members calledfor such purpose. If a Delegate is so removed by vote of the Members, the Members shall elect anew Delegate at the same meeting. The term of office of any Delegate elected to fill a vacancyshall be the balance of the unexpired term of his predecessor. It shall be the duty of theSecretaiy of the Associatio to ve written notice to the Secretaiy of the CornmunftyMsociatjon of the election of a Delegate or of a vacancy in the office ofDelegate within ten (10)days of such election or vacancy

ARTIcLE m

3. Rights in Corrmipn Proertv.

3.1. Association Easement
The Association shall have an easement over the Common Property for perforntg its duties andexercsMg its powers described in this Declaration The Associations obligations to maintainthe Common Property in any Phase of Development shall commence on the date AnnualAssessments commence on Condominiumsin such Phase. Until commencement of AnnuajAssessnt on Condomirijuj in

any Phase, the Common Property in such Phase shall be
maintained by Declarant.
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3.2. Partition.
Except as provided in this Declaration, there shah be no judicial partition of the Common Area,
or any part thereo f6r the term of the Project, nor shall Declarant, any Owner or any other
Person acquiring any interest in any Condominium in the Project seek any such judicial partition.

3.3. Members' Easements in Common Prone.
Subject to the provisions of this Declaration, every Member ofthe Association shall have, for
hin,self his Family, his tenants and guests, a nonexclusive easement of access, ingress, egress,
use and enjoyment of, in and to the Common Property (other than any Association Property
located within Units in the Cube Lots), and such easements shall be appurtenant to and shall pass
with title to evexy Condominium in the Project.

3.4. Extent ofMernbe& Easements.
The rights and easements of use and enjoyment of the Common Property created by this
Declaration shall be subject to the Restrictions, which include, without limitation, the following:

(a) The right of the Board to suspend the rights and easements of any
Member, and the Persons deriving such rights and easements fromany Member,
for use and enjoyment of any recreation facilities located on the Common
Property, for any period during which the payment ofany Aimual, Special,
Capital Improvement or Reconstruction Assessment against the Member and his
Condominium remains delinquent, and, after Notice and Hearing as provided in
the Bylaws, to suspend such rights and easements for theperiod set forth in the
Bylaws for any violation of the Restrictions, it being understood that any
suspension for either nonpayment of any Assessment or breach ofthe Restrictions
shall not constitute a waiver or discharge of the Membe?s obligation to pay
assessments as provided in this Declntion

(1) The right of the Association to consent to or otherwise cause the
construction of additional Improvements on the CommonProperty and to consent
to or otherwise cause the alteration or removal ofany existing Improvements on
the Common Property for the benefit of the Members ofthe Association

(c) The right of the Association, actingthrough the Board, to grant,
consent to orjoin in the grant or conveyance ofeasements, licenses or
rights-of-way in, on or over the Common Property for purposes not inconsistent
with the intended use of the Property as a residentialCondominium project;

(d) Subject to the provisions of this Declaration, the iight ofeach
Owner to the exclusive use and occupancy for the purposes designated in this
Declaration or in any Recorded Notice of Addition of theExclusive Use Area
assigned to his respective Unit;

(e) The rights and reservations ofDeclarant as set forth in this
Declaration;
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(fl The right of the Association, acting through the Board, to
reasonably restrict access to roofs, maintenance and landscaped areas and similar
areas of the Property;

(g) The right of the Association to reasonably limit the number of
guests and tenants of the Owners using the Common Property; and

(h) The right of the Association1 acting through the Board, to establish
uniform Rules and Regulations for the use of the CommonProperty, as provided
In this Declaration.

The rights and easements of use and enjoyment of theCommon Property created by this
Declarafi shall further be subject to the rights andeasements created and set forth in the
Maintenance Declaration.

3.5. Dele2ation of Use.
Any Member entitled to the right and easement of use and enjoyment of the Common Property
may delegate his right to use and enjoyment of the Common Property to his tenants, contract
purchasers or subtenants who reside in his Condominium, subject to reasonable regulation by the
Board. An Owner who has made such a delegation ofrights shall not be entitled to use or enjoy
the recreational facilities or equipment of theProperty for so long as such delegation remains in
effect

3.6. Waiver of Use.
No Member may exempt himself from personal liability for Assessments duly levied by the
Association, or effect the release of his Condorniniwn from theliens and charges thereof by
waiving use and enjoyment of the Comnon Property orby abandoning his Condomirilwtt.

3.7. flamae by Member.
To the extent permitted by California law, each Member shall be liable to the Association for
.any dmnRae to the Common Property not thuly reimbursed to the Association by insurance
(including without limitation any deductible amounts under any insurance policies against which
the Msociatjon files a claim for such damage) if thedamage is sustained because of the
negligence, wilihW misconduct or unautho±ed or improper installationor maintenance of any
Improvetnem by the Member, his guests, tenants or invitees,or any other Persons deriving their
iigld and easement pf use and enjoyment of the ContmonProperty from the Member, or his or
their respective Family and guests, both minorand atit. However, the Association, acting
through the Board, reserves the right to deternte whetherany claim shall be made upon the
insurznce maintained by the Associatio; and the Association further reserves the right, after
Notice and Hearing as provided in the Bylaws, to Iey a Special Assessment equal to the
increase, if any, in insurance premiums directly attributableto the damage caused by the
Member or the Person for whom the Member may be liable as described above. In the case of
joint ownexshJp of a Condominium, the liability of the owners shall be joint and several, except
to the extent that the Association shall have previously contracted in writing with the joint
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owners to the contrary. Afier Notice and Hearing as provided in the By1aws the cost of
correcting the damage to the e>ctent not reimbursed to the Association by insurance shall be a
Special Assessment against such Members Condorniniuni, and may be enforced as providedhert

ARTICLE IV

4. Architectural Review Committee

4.1. Members of Committee.
The Architectural Review Committee, sometimes referred to herein as the Architectural
Committee" or the 'Committee," shall be comprised of three (3) members. The initial members
of the Committee shall consist of representatives ofDeclarant until one (1) year after the original
issuance of the Final Ss.ibdivision Public Report (Public Report) for Phase 1 (First
Anniversazy") After the First Anniversary the Board may appoint and remove one (1) member
of the Committee, and Declarant shall have the right and power at all times to appoint or remove
a majority of the members of the Committee or tofill any vacancy of such majority, until the
earlier to occur of (I) Close of Escrow for the sale of ninety percent (90%) of all the subdivision
interests in the Property and the AnnexableTerritory, or (ii) expiration of five (5) years
following the date of original issuance of the Public Report for Phase 1, after which the Board
shall have the power to appoint and remove all of the members of the Architectural Committee.
Committee members appointed by the Board shall be from the Membership of the Association,
but Committee members appointed by Dedarant neednot be Members of the Association. The
Committee shall have the right and duty topromulgate reasonable standards against which to
examine any request made pursuant to this Article, in orderto ensure that the proposed plans
conform harmoniously to the exterior desi andetsting materials of the buildings in the
Property. Board members may also serve as Comn,ittee members.

4.2. Review of Plans and Soecjflcptjp
The Committee shall consider and act upon any and all plans and specifications submitted for its
approval under this Declaration and perform such other dutiesas from time to time shall be
assigned to it by the Board, including the inspection ofconstruction in progress to assure its
confonnance with plans approved by the Committee. The Committee and its powers hereunder
are in addition to the architectiraj committee under the Community Declaration and its powers
Thereunder. No consuction, alteration, removal, relocation, repainting, demolishing, addition,
installation, modificatio; decoration, redecoration or reconstruction of an Improvement,
including tandscapin, in The Property shall be commenced or ii'sthtthed, until the plans and
specifications therefrr showing the nature, kind, shape, height, width, cotor, materials arid
location of the same shall have been submitted to the Committee and approved in writing by the
Committee; provided, however, that any Improvement may be repaintedwithout Committee
approval so long as the Improvement is repainted the identical color which it was last painted.
Without limiting the generality of theforegoing, the provisions of this Article IV apply to the
construction, installation, alteration and modjfi cation of solarenergy systems, as defined in
Section 80j.5 of the California Civil Code, subject to the provisions of California Civil Code
Section 714, the County Building Code,applicable zoning regulations, and associated County
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ordinance& The Owner submitting the plans and specifications (Applicant') shafl obtain a
written, dated receipt therefor from an authorized agent of the Comniittee, Until changed by the
Board, the address foithe submission of such plans and speci&ations shall be the principal
office of the Association. The Committee shall approve plans and specifications submitted for
its approval only Wit deems that the installation, corstruction, alterations or additions
contemplated thereby in the locations indicated Will not be dethmental to the appearance of the
surrounding area of the Property as a whole that the appearance of any structure affected thereby
will be in harmony with the suffounding structures, that the constxuctjon thereof will not detract
from the beauty, wholesoateness and attractiveness of the Common Property or the enjoyment
thereof by the Members, and that the upkeep and maintenancethereof wiU not become a burden
on the Association. Declarant, and any Person to which Declarant may a.ssi all or a poction of
its exemption hereunder, need not seek or obtain ArchitecturalCommittee approval of any
Improvements constructed on the Property by Declarant or suchPerson, as the case may be.

The Committee may condition its approval ofproposais or plans and specifications for
any Improvement (1) upon the Applicants furnishing the Association with security acceptable to
the Association against any mechanjs lien or otherencumbrance which may be Recorded
against the Property as a result of such work, (2) on such changes therein as it deems
appropriate, (3) upon the Applicants agreement to grant appropriateeasements to the
Association for the maintenance of the Improvements, (4) upon the Applicants agreement to
install (at its sole cost) water, gas, electrical or other utility meters to measure any increased
consumption, (5) upon the Applicant's a&eement to reimburse the Association for the cost of
maintenance, (6) upon the Applicant's agreement to complete the proposed work within a stated
period of time. or (7) all of the above, and may require submission of additional plans and
specications or other information prior toapproving or disapproving material submitted. The
Committee may also issue rules or giñdelinessetting forth procedures for the submission of
plans for approvg requiring a fee to accompany each application for approval, or stating
additional factors which it will take into consideration in reviewing submissions. The
Comniittee may provide that the amount of the fee shallbe uniform, or that it be determined in
any other reasonable manner, such as by the reasonable cost of the construction, alterations or
additions contemplated. The Committee may require such detail in plans and specifications
•submitted for its review as it deems proper, including without limitation, floor plans, site plans,
drajEage plans, ekvation drawings and description or samples of exterior material and colors.
Until receipt by the Committee of any Tequired plans and specifications, the Committee may
postpone review of any plans submitted for approval. Decisions ofthe Committee and the
reasons therefor shall be tansinitted by the Cornniittee to theApplicant at the address set forth in
the application for approval within forty-five (45) days after receipt by the Committee of all
materials required by the Committee. Any application submitted pursuant to this Section 4.2
shall be deemed approved unless writtendisapproval or a request for additional information or
materials by the Committee shall have been transmitted to the Applicant within forty-five (45)
da's after the date of receipt by the Committee ofall required materials. The Applicant shall
meet any review or permit requirements of the County prior to maldng any alterations or
Improvements permitted hereunder.
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4.3. Meetings of the Committee.
The Committee shall meet from time to time as necessary to perform its duties hereunder. The
Committee may from time to time, by resolution unanimously adopted in writing, designate a
Committee Representative (who may, but need not, be one ofit5 members) to take any action or
perform any duties for and on behalf of the Committee, except the granting of variances pursuant
to Section 4.8. In the absence of such designation, thevote of a majority of the Committee or
written consent of a majority of the Committee taken withouta meeting shall constitute an act of
the Committee.

4.4. No Waiver of Future ADorovals,
The approval of the Committee of any proposals or plans and specifications or drawings for any
work done or proposed or in connection with any other matter requiring the approval and
consent of the Committee, shall not be deemed to constitute a waiver of any right to withhold
approval or consent to any similar proposals, plans and specifications, drawings or matter
subsequently or additionally submitted for approval or consent.

4.5. Comoensation of Members.
The members of the Committee shall receive no compensation for services rendered, other than
reimbursement for expenses incurred by them itt the performance oftheir duties hereunder.

4.6. Inspection of Work.
The Architectural Committee or its duly authorized representative may at any time inspect any
work for which approval of plans is required under thisArticle IV ("Work"), which right to
inspect shall include the right to require any Owner to take such action as may be necessary to
remedy any noncompliance with the Committee-approved plans for the Work or with the
requirements of this Declaration ("Noncompliance").

(a) Time Limit. The Committee's right to inspect the Work and noti'
the responsible Owner of any Noncompliance shall terminatesixty (60) days after
the latest to occur of the following events: (i) subniittai of the plans for the Work
to the Committee for its approval as provided in this Article IV; (ii) completion of
the Work as provided in the Committee-approved plans; and (ill) written notice
from the Owner to the Committee that the Work hasbeen completed. This time
limit for inspection and notification by the Committee shall be extended
indefinitely if any of these conditions has not occurred. Ifthe Committee fails to
send a notice of Noncompliance to an Owner before this time limit expires, the
Work shall be deemed to comply with the approved plans.

(b) Remedy, If an Owner fails to remedy any Noncompliance within
sixty (60) days from the date of notification from the Cormnittee, the Committee
shall notify the Board in writing of such failure. Upon Notice and Hearing, as
provided in the Bylaws, the Board shall determine whether there is a
Noncompliance and, if so, the nature thereof and the estimated cost of correcting
or removing the same. If a Noncompliance e,dsts, the Ownershall remedy or
remove the same within a period of not more than forty-five (45) days from the
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date that notice of the Board ruling is given to the Owner, If the Owner does not
comply with the Board ruling within that period, the Bcai-d, at its option, may
Record a Notie of Noncompliance and commence a lawsuit for damages or
injunctive relief as appropriate, to remedy the Noncompliance.

4.7. Sopue of Review.
The Architectural Committee shall review and approve, conditionally approve or disapprove all
plaiis submitted to it for any proposed Improvement, alteration or addition, solely on the basis of
aesthetic considerations, consistency with this Dectaratjop_ and the overafl benefit or detriment
which would result to the immediate vicinity and theProperty generally. The Committee shalltake into consideration the aesthetic aspects of the architectural designs, placement of buildings,
landscaping, color schemes, exterior finishes and materials and similar features. The Committee's
approval or disapproval shall be based solely on the considerations set forth in this Article IV, and
the Comwittee shall not be responsible for reviewing, nor shall its approval of any plan or design
be deemed approval of, any plan or design from the standpoint of structural safetyor
confoniiance with building or other codes. The Architectura] Committee may, but need not,
consider the impact of views from other Residences or Condornixilunis and reasonable privacy
right daims as factors in reviewing, approving ordisapproving any proposed landscaping,
construction or other Improvement, However, Declarantdoes not warrant any protected views
within the Property and no Residence or Condominium is guaranteed the existence or
ugobstsucted continuation of any particular view.

4.8. Variances.
The Committee may authorize variances fromcompliance vith any of the architectural provisions
of this Declaration, including without limitationrestrictions upon height, size, floor area or
placement of structures, or similar restrictions, when circumstancessuch as topo&aphy, natural
obstuctions, hardship, aesthetic or environmental consideration may require. Such variances
must be evidenced in writing, must be signed byat least a majority of the members of the
Committee, and ihall become effective upon Recordation. After Deciarant has lost the right to
appoint a mority of the members of the Committee, the Boardmust approve any variance
recommeude by the Committee before any such variance shall become effective. If such
variances are ranted, no violation of the covenants, conditions and restrictions contained in this
teciaration shah be deemed to have occurred withrespect to the matter for which the variance
was granted. The anthig of such a variance shall not operate to waive any of the terms and
provisions of this Declaration for any purpose except as to the particular property and particular
provisioii hneof covered by the variance, nor shall it affect in any way the Ownefs obligation to
comply with all governmental laws and regulations affecthg the use of his Residence.

4.9. Anneals.
For so long as Dec!arant has the right to appoint and remove a majority of the members of the
Arcbjttcturaj Committee, decisions of the Architecturaj Committee shall be final, and there shall
be no appeal to the Board of Directors. When Declarant is no longer entitled to appoint and
remove a mority of the members of the ArchjtecturaJ Committee the Board may, at its
discretion, adopt policies and procedures for theappeal of ArcbitecturJ Committee decisions for
reconsideration by the Board. The Board shall haveno obligation to adopt or impLement any such

-25-

C:'&JSt33\24it'OOO'CaOtt4ox



appeal procedures, and in the absence of Board adoption ofappeal procedures, all decisions of the
Architecturaj Cornn-iirtee shall be final.

ARTICLE V

5. Association Maintenance Funds and Assessments.

SI. Persona] Obligation of Assessments
Declarant, for each Condominium owned by it, hereby covenants and agrees to pay, and each
Owner, by acceptance of a deed of a Condominium whether or not it shall be so expressed in any
such deed, is deemed to covenant and a&ee to pay to the Association all Annual Assessments for
Common Expenses and all applicable SpecialAssessments, Reconstruction Assessments and
Capital Improvement Assessments. The Associaticn shall not ley or collect any Annual
Assessment, Capital Improvement Assessment, Special Assessment or Reconstruction
Assessment that exceeds the amount necessary for the purpose for which it is levied. Except as
providedinthis Section 5.1, all such assessments (other thanSpecial Assessments), together with
interest, costs, and reasonable attorneys fees, shall be a separate, distinct and personal obligation
of the Person who was the Owner of the Condominium at the time when the assessment fell due.
This personal obligation cannot be avoided by abandonment of the Condominium or by an offerto waive use of the Common Property or the Exclusive Use Area. The personal obligation for
delinquent assessments shall not pass to any new Owner (Purchaser") unless expressly assumed
by the Purchaser. The assessments for Common Expenses levied against Owners and their
Condominiums shall be reduced by such amounts as are collected from the owners of real
property in any portions of the Annexable Teriitory which remain unannexed, as thrther provided
in the Maintenance Declaration.

5.2. Maintenance Funds of Association
The Board of Directors shall establishno fewer than two (2) separate Association Maintenance
Fund accounts into which shall be deposited all monies paid to the Association, and from which
disbursements shall be made, as provided herein, in the performance of functions by the
Association under this Declaration. The Association Maintenance Funds may be established as
trust accounts at a banking or savings institution. TheAssociation Maintenance Funds shall
include: (1) an Operating Fund for current CommonExpenses of the Association, (2) an adequate
Reserve Fund for capital Improvements, replacements, painting and repairs of the Common
Property (which cannot normally be expected to occur on an annual or more frequent basis), and
for payment of deductible amounts for policies of insurance which the Association obtains as
provided in Section 9.1 hereo and (3) any other flinds, including without limitation, sCost
Center Operating and Reserve Funds,' whichthe Board of Directors may establish to the extent
necessaiy under the provisions of this Declaration As used herein, Ccst Center Operating and
Reserve Funds' refers to Maintenance Funds established for the purpose of operating,
maintaining and replacing "Cost Centers,' i.e., Improvementj or maintenance areas located on a
portion or portions of the Project, the maintenance or use of which is or may be fitly or partially
restxicted to certain Owners as specified in one or more Notices of Addition, and where the
expenses of openthig, maintaining and replacing such Improvements or maintenance areas are
borne solely or disproportionately by such specified Owners. There are no Cost Centers in

C:'DOVSB13324 III OO'SC I &3954.O I



Phase 1. Nothing contained herein shall limit, preclude or impair the establishment of additional
Maintenance Funds by the Association, so long as the amounts assessed to, deposited into, anddisbursed from any suöh Fund are earmarked for

specified purposes authorized by thisDedaration.

53. Puroose of Assessments
The assessments levied by the Board of Directors on behalf of the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the Owners, for the operation,replacement_ improvement and mthntenance of the Common Property, and to discharge any other
obligations of the Association under this Declaration. All amounts deposited into the
Maintenance Funds must be used solely for the common benefit of an ofthe Owners for purposes
mithothed by this Declaration. Disbursements from the Operating Fund shall be tnade by theBoard of Directors for such purposes as may be necessary for the discharge of its responsibilitiesherein for the common benefit of all of the Owners, other than those purposes for whichdisbursements from the Reserve Fundare to be used. Disbursements from the Reserve Fundshallbe made by the Board of Directors only for the purposes speci&d in this Article V and in Section
1365.5(c) of the California Civil Code, as it may be amended from time to time. Nothing in this
Declaration shall be construed in sucha way as to permit the use of Association assessments or
funds to abate any annoyance or nuisance emanating from outside the boundaries of the Property.
Annual Assessmentj shall be used to satis& Common Expenses of the Association, as providedherein and in the Bylaws.

5,4, Limitations on Annual Assessment Tncreases.
The Board shall levy Annual Assessments in accordance with the following provisions:

(a) Ma,dnium Authorized Annual Assesstnetit for Initial Year of
Qt'erations Until the first day of the FiscalYear immediately following the FiscalYear in which Annual Assessments

commence the Board may only levy an
Annual Assessment per Condonthijtjin in an amount which exceeds Two Thousand
Eight Hundred Eighty Dollars and Forty-msee Cents($2,880.43) ifthe Board first
obtains the approval of Members casting a majority of votes at a meeting or
election of the Association in which more than fifty percent (50%) of the Members
are represented (ulncrease Election'). Notwithstanding the foregoing, this Sectiondoes not limit Annual Assessment

increases necessay for addressing an
tmergency Situation" as defined in Section S.4(e),

(b) .MmA1thorizedAii.nual Miesment for Subscqyent Fiscal
Years. Starling with the first Fiscal Year immediately following the Fiscal Year inwhich Mrrnrj Msessments

commence, the Board may only levy Annual
Assessments which exceed the AnnualAssessments for the immediately preceding
Fiscal Year as follows:

(1) If the increase in Annual Assessments is less than or
equal to twenty percent (20%) of the Annual Assessments for the
immediately preceding Fiscal Year, then theBoard must either (a)
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have distributed the Budget for the current Fiscal Year inaccordance
with Section 1365(a) of the Caiifornia Civil Code, or (b) obtain the
approval of Members casting a majority of votes in an Increase
Electioxz

(ii) If the increase in Annual Assessments is greater than
twenty percent (20%) of the Annual Assessments for the
immediately preceding Fiscal Year, then the Board must obtain the
approval of Members casting a majority of votes in an Increase
Election.

Notwithstanding the foregoing, this Section does not limit Annual
Assessment increases necessazy for addressing an 'Emergency
Situation" as defined in Section 5.4(e).

(c) Suo&emental Annual Assessments. If the Board, by majority vote,
detennjnes that the important and essential firnctions of the Association may be
properly thnded by an Annual Assessment in an amount less than the invd mum
authorized Annual Assessment described above, itmay levy such lesser Annual
Assessment. If the Board determines that the estimate of totalcharges for the
current year is or will become inadequate to meet allCommon Expenses for the
Property for any reason, it shall immediately determine the approximate amount of
the inadequacy. Subjectto the limitations described in Sections 5.4(a) and (b)
above and (e) below, the Board shall have the authority to levy, at any time by a
majoñty vote, a supplemental Annual Assessment reflecting a revision ofthe total
charges to be assessed agamst each Condominium.

Cd) Automatic Assessment Increases. Notwithstanding any other
provisions of this Section 5,4, upon Declarant's annexation ofany portion of the
Annexable Territory pursuant to Article XVI, the Annual Assessment shall be
automatically increased by the additional amount, if any, necessazy to maintain the
Common Property in or abutting such Annexable Territory in accordancewith the
standards prescribed by the then cunent DRE Operating Cost Manual,or if the
Operating Cost Manual is no longer maintained by the DRE, pursuant to standards
prescribed by comparable maintenance cost guidelines prepared in accordance
with prudent property management practices. However, such increase shalloccur
only if® the annexation of such Annexable Territory is permittedby the ORE and
VA or ENS, and (ii) the amount of such increase does not result in the levy of an
Annual Assessment which is greater than Two Thousand Eight HundredEighty
Dollars and Forty-three Cents ($2,880.43).

(e) Emergency Situations. For purposes of Sections 5.4(a). 5.4(b) and
5.6, an Emergency SituationTM is any one of the following:
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(I) An extraordina expense required by an order ofa
court; -

(2) An extraordinay expense necessary to repair or
maintain the Property or any portion thereof for which the
Association is responsible where a threat to personal safetyon the
Property is discovered; and

(3) An extraordinary expense necessary to repair or
maintain the Property or any portion thereof for which the
Association is responsible that could not have been reasonably
foreseen by the Board when preparing the Budget. Prior to the
imposition or collection of an assessment pursuant to this
subparagraph (3), the Board shall pass a resolution containing
written findings as to the necessity of the ectraordinaiy expense
involved and why the expense was not or could not have been
reasonably foreseen in the budgeting process. The resolution shall
be distributed to the Members with the Notice of Assessment.

5.5. Annual AssessmentCowencementcpnpn
The Board of Directors shall authorize and levy the amount of the Annual Assessment upon each
Condominium, as provided herein, by majority vote of the Board. The initial Annual Assessment
thafl commence on all Condominiums in a Phase ofDevelopment (including unsold
Condominiums therein owned by Dectarant) on the first day of the first calendar month following
The first Close of Escrow for the sale of a Condottiiün in such Phase or on the first day ofthe
first calendar month following conveyance of the Association Property in that Phase to the
Association, whichever shall first occur. All Annual Assessments shall be assessed against the
Members and their Condominiums as follows: Shared CommonExpenses (as defined in Section
L17(a)) shall be assessed equally against the Members and theirCondominiums; Cube common
Expenses (as defined in Section 1.17(b)) shall be assessedequally against the Condominiums
located in the Cube Lots and the Owners thereoe Non-CubeCommon Expenses (as defined in
Section 1.17(c)) shall be assessed equally a€ainst the Condominiums located in those portions of
The Project exclusive of the Cube Lots and the Ownersthereof. Annual Assessments for fractions
of any month involved shall be prorated. Declarant shallpay its full pro rata share of the Annual
Assessments on all unsold CondoSijums for which Annual Assessments have commenced. The
Board shall fix the amount of the Annual Assessment against each Condominium at least thirty
(30) days in advance of each Annual Assessment period. However, unless otherwise established
by the Board, the initial Annual Assessments shall be assessed in accordance with the most recent
Budget on 51e with and approved by the DRE. Wñttert notice of any change in the amount of any
Annual Assessment, Capital Improvement Assessment or Reconstniction Assessment shall be
sent via first-class mail to every Owner subject thereto, not less than thirty (30)nor more than
thxty (60) days prior to the increased assessment becoming due. From time to time the Board
may determine that all excess funds in the Operating Fund be retained by the Association and
used to reduce the following year's Annual Assessments. Upon dissolution of the Association
incident to the abandonment or termination of the Property, any amounts remaining in any of the
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Maintenance Funds shall be distributed to or for the benefit of the Members in the same
proportions as such monies were collected from the Members

Each Member shall pay to the Association his Annual Assessment in installments at such
frequency and in such amounts as established by the Board. Each installment of Annuai
Assessments may be paid by the Member to the Association in one check or in separate checks as
payments attributable to deposits into specified Association Maintenance Funds. If anyinstallment of an Annual Assessment payment is less than the amount assessed and the paymentdoes not speci' the Association Maintenance Fund or Funds into which it should be deposited,
the receipt by the Association from that Membershall be credited in order of priority first to the
Operating Fund, until that portion of the Animal Assessmenthas been satisfied, and second to theReserve Fund.

5.6. Capital Improvement Assessments.
Should the Board of Directors determine the need for a capital Improvement or other such
addition to the Property, the cost of which in the aggregate exceeds five percent (5%)ofthe
Budgeted gross expenses of the Association for the then current Fiscal Year, then the vote or
written consent of Members casting amajority of votes at an Increase Election shall berequiredto approve and render effective a Capital Improvement Assessment levied by the Board of
Directors to cover the cost of such expenditure. Capital Improvement Assessments may be leviedby the Board without the consent of the Members, if the aggregate of such expenditures in each
Fiscal Year does not exceed five percent (5%) ofthe Budgeted gross expenses of the Associationfor such Fiscal Year. Notvvithstandijig the

foregoing, the Board may levy in any Fiscal Year, a
Capital Improvement Assessment applicable to thatFiscal Year which exceeds five percent (5%)ofthe Budgeted gross expenses of the Association for such Fiscal Year if such increase is
necessary fbr addressing an Emergency Situation as defined in Section5.4(e).

5,7. Deiinouency.
Any instnJln2ent of an assessment provided for in this Dedaration shall be delinquent if not paid
within fifteen (15) days of the due date as established by the Board of Directors of the
Association. The Board shall be authothed to adopt a system pursuant to which any installmentof Annuaj Assessments Capital

Improvement Assessments, Special Assessments, or
Rsconstructjon Assessments not paid within thirty (30) days after the due date, plus all reasonable
costs of collection (including attorneys fees) and late charges as provided herein, shall bear
interest commencing thirty (30) days from the due date wnij paid ax the rate of up to twelve
percent (12%) p annum, but in no event more than the mamum rate permitted by law. The
Board may also require the delinquent Owner to pay a late charge in accordance with California
Civil Code Section 1366(d)(2). The Association need not accept any tender of a partial payment
of an installment of an assessment and all costs and attorneys fees attributable thereto, and anyacceptance of any such tender shall not be deemed to be a waiver of the Associations right to
demand and receive fUll payments thereafter.

5.8. Creation and Release of Lien.
AiX sums other than Special Assessments assessed in accordance with the provisions of this
Declaration shall constitute a lien on the respective Condomjnj prior and superior to (a) any
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declaration of homestead Recorded after the Recordation ofthis Declaration, and (b) all other
liens, except (1) all taxes, bonds, assessments and other levies which, by law would be superiorthereto, and (2) the lien or charge of any firstMortgage of record (meaning any Recorded
Mortgage or Deed of Trust with first priority or seniority over other Mortgages or Deeds ofTrust)made in good faith and for value and Recorded prior to the date on which the 'Notice of Lien"
(described in this Section) against the respective Condominiumwas Recorded. The lien shall
become effective upon Recordatiori by the Board or its authorized agent of a Notice of
Assessment (Notice of Lien") securing the payment of any Annual, Capital Improvement or
Reconstnctjon Assessment or installment thereof leviedby the Association against any
Condorniniwn Owner as provided in Section 1367 of the California Civil Code. The Notice of
Lien shall state (1) the amount of the assessment or installment, as the case may be, and other
authorized charges and interest, including the cost ofpreparing and Recording the Notice of Lien,
(ii) the expenses of collection in connection with

any delinquent instaThnents, including without
limitation reasonable attorneys' fees, (iii) a sufficient description of the Condominium againstwinch the same has been assessed, (iv) thename and address of the Association, (v) the name of•the Owner thereo and (vi) in order for the liento be enforced by nonjudicial foreclosure, the
name and address of the trustee authorized by the Association to enforce the lien by sale. The
Notice of Lien shall be signed by any authorized officer or agent of the Association. The lien
shall relate only to the individual Condominiumagainst which the assessment was levied and not
to the Property as a whole. Uponpayment to the Association of the fill amount claimed in the
Notice of Lien, or other satisfaction thereof theBoard of Directors shall cause to be Recorded aNotice of Satisfaction and Release of Lien ("Notice of Release") stating the satisfaction and
release of the amount claimed. The Board ofDirectors may demand and receive from the
applicable Owner a reasonable charge, to be determinedby the Board, for the preparation and
Retardation of the Notice of Release before Recording it. Any purchaser or encumbrancer who
has acted in good faith and extended valuemay rely upon the Notice of Release as conclusive
evidence of the fill satisfaction of thesums stated in the Notice of Lien.

5.9. Enforcement of Liens.
It shall be the duty of the Board of Directors to enforce the collection of any amounts due under
this Declaration by one (1) or more of the alternative means of relief afforded by this Declaration.
The lien on a Condominium may be enforced by sale of the Condominium by the Association, the
Association's attorneys, any title insurance company authorized to do business in California, or
other persons authorized to conduct the sale as a trustee, after failure of the Owner to pay anyAnnual, Capital Improvement or ReconstrinjonAssessment, dr installment thereoC as provided
bert The sale shall be conducted in accordance with the provisions of the California Civil
Code, applicable to the exercise ofpowers of sale in mortgages and deeds of ti-ust, orin any
manner permitted by law. An action may be brought to foreclose the lien of the Association bythe Board, or by any Owner if the Board failsorrefIzses to act, after the expiration of at least
thirty (30) days from the date on which the Noticeof Lien was Recorded; provided that at least
ten (10) days have expired since a copy of the Notice of Lien was mailed to theOwner affected
thereby. The Association, through its agents, shall have the power to bid on the Condomimumat
foreclosure sale, and to acquire and hold, lease, mortgage and convey the same. Upon completion
of the foreclosure sale, an action may be brought by the Association or the purchaser at the sale in
order to secure occupancy of the defaulting Owner's Unit, and the defaulting Owner shall be
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required to pay the reasonab'e rental va'ue for such Unit during any period of continued
occupancy by the defaulting Owner or any persons claiming under the defaulting Owner. Suit to
recover a money judnent for unpaid assessments shall be maintainablewithout foreclosing or
waiving any lien securing the same, but this proision orany institution of suit to recover a
money judgment shall not constitute an affirmation of the adequacy of money damages. Any
recoveiy resulting from a suit at law or in equity initiated pursuant to this Section may include
reasonable attorneys' fees as fixed by the court.

5.10. Priority of Assessment Lien.
The lien of the assessments provided for herein, including interestand costs of collection
(including attorneys' fees), shall be subordinate to the lien ofany &st Mortgage upon one or more
Condominiums which was Recorded before Recordation of the Notice ofLien on the
Condominium(s). Sale or transfer of any Condonthilurn shall not affect the assessment lien.
However, The sale or transfer of any Condominiumpursuant to judicial or nonjudicial foreclosure
of a first Mortgage shall extinguish the lien of such assessments as to payments which became
due prior to such sale or transfer. No sale or transfer shall relieve such Condominium from liens
for any assessments thereafter becoming due. When theMortgagee of a first Mortgage of record
or other purchaser of a Condominium obtains title pursuant to a judicial or nonjudicial foreclosure
of the first Mortgage, such acquirer of title, his successors and assiws, shall not be liable for the
share of the Common Expenses or assessments by the Association chargeable to such
Condominium which became due prior to the acquisition of title to such Condominium by such
acquirer. Such unpaid share of Common Expenses or assessments shall be deemed to be
Common Expenses collectibte from all of the Owners of theCondominiums in the Property
including such acquirer, his successors and assigns.

5.11. Capital Contributions to the Association.
Upon the acquisition of record title to a Condominium fromDeclarant, each Owner of a
Condominjun shall contribute to the capital of the Association an amount equal to Fifty-One
Dollars and Fifty-One Cents ($51.51), which is the amount equal to one-two hundred thirty-third
(11233) of the product of two (2) monthly installments ofAnnual Assessments from the Phase I
Budget (as reflected in the Final Subdivision Public Report forPhase 1) times thirty (30), which
is the number of Condominiums in Phase 1. This amount shall be deposited by the buyer into the
pircbase and sale escrow and disbursed therefrom to the Association or to Declarant if Declarant
has previously advanced such fluids to the Association.

ARTKLE VI

6. Project Easements and Rights of Entry.

6.1. Easements.

(a) Access, Each Unit shall have appurtenant to it nonexciusive
easements for access, ingress and egress over all of the Common Property,
including any private streets or driveways currently existing in theProperty or
subsequently added to it, but excluding any Association Property locatedwithin
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Units in the Cube Lots, which easements may be conveyed by Declarant or
?vilssion, as applicable, to Owners and to the Association for so long as Declarant
or tvflssion, as applicable, owrs any interest in the Property. Subject to the
provisions of this Declaration governing use and enjoyment thereof: the easements
may be used by all Owners and their guests, tenants and invitees residing on or
temporarily visiting the Property, for walkways, vehicular access and such other
purposes reasonably necessary for use and enjoyment of a Condominium in the
Project.

(b) Maintenance and Reoair. The Board of Directors and all agents,
officers and employees of the Association shall have nonexciusive easements over
the Common Property (including the Exclusive Use Area) as necessary to maintain
and repair the Common Property, and to perform all other tasks in accordance with
the provisions of this Declaration. Such easements over the Common Property
shall be appurtenant to, binding upon, and shah pass with the title to, every
Condominium conveyed.

(c) Exclusive Use Area. Each Unit shall have appurtenant to it
exclusive easements over the Property for use of the Exclusive Use Area,
including without limitation for parking and balcony purposes as shownand
assigned on the Condominium Plan or Plans for the Project, and for patio purposes
as shown on Exhibit "B' and assigned in the individual grant deeds of the
respective Units. Owners shall be entitled to exchange Exclusive Use Area
parking spaces assigned to their respective Units, provided that (1)a reciprocal
deed of conveyance identi'ing the exchanged Exclusive Use Area parking spaces,
the exchanging &cwlers and their respective Condominiums, is executed bythe
exchanging Owners and the first Mortgagees of such exchanging Owners, and
Recorded; and (ii) no exchange of Exclusive Use Area parking spaces shall be
effective if such exchange would result in a reduction ofthe number of parking
spaces to which such Owners were originally entitled. A copyof the Recorded
reciprocal deed of conveyance shall be delivered to the Board as soon as possible
after Recordation.

(d) Tjtilitv Easements. Declarant, for the benefit of the Association, has
the right to grant additional easements and rights-of-way over theProperty to
utility companies and public agencies, as necessary, for the properdevelopment
and disposal of the Property. Such right of Declarant shallexpire (1) with respect
to any Phase of Development, upon Close of Escrow for the sale of all
Condominiums in such Phase by Declarant, or (ii) with respectto all Phases, upon
expiration of seven (7) years from the date of original issuance by the DRE of the
Final Subdivision Public Report for Phase 1.

(e) Encroachments, Declarant, the Association and Owners of
contiguous Residences shall have a reciprocal easement appurtenant to eachof the
Residences over the Residences and the Common Property for thepurpose of (1)
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accommodating any existing encroachment of any wail of any Improvement, and
(2) maintaining the same and accommodating authorized construction,
reconstruction, repair, shifting, movement or natural settling of the Improvements
or any other portion of the Property housing their respective Units. Easements
and reciprocal negative easements for utility services and repairs repacernent and
maintenance of the same over alt of the Common Property are specificafly
reserved for the benefit of the Owners. Reciprocal nonexciusive easementsfor
drainage of water over, across and upon the Common Property, including without
limitation those portions of the Exclusive Use Area patios improvedwith drainage
lines by Declarant, are expressly reserved for the benefit ofthe Common Property,
and for the benefit of the Owners and the Association. The foregoing easements
shall not unreasonably interfere with each Owner's use and eroymentof adjoining
Residences. No portion of the Common Property, including without limitation
parldng spaces and other amenities contemplated as a part ofthe Property, are
proposed to be leased by Declarant to the Owners or to the Msociatioit

(0 Comp!etion of Improvements. Declarant has the right and easement
to enter the Property to complete any Improvement which Declarant deems
desirable to iniptement Declarant's development plan.

6.2. Rights of Entry.
The Board of Directors shall have a limited ri8ht ofentry in and upon the Common Property
(including without limitation the Exclusive Use Areas) and the interior of all Units for the
purpose of inspecting the Property, and taking whatever corrective actionmay be deetned
necessary or proper by the Board of Directors, consistent with the provisions of this Declaration.
However, such entry upon the interior of a Unit shall be made, except to effect emergency repairs
or other emergency measures, only a&r three (3) daysprior written notice to the Owner of such
Unit and after asthorization of two-thirds (2/Srds) of the Board of Directors. Nothing herein shall
be construed to impose any obligation upon the Association to maintain or repair any property or
Improvements required to be maintained or repaired by the Ownets. Nothing in this Article VI
shall in any manner limit the right of the Owner to exclusive occupancy and control over the
inteiior of his Unit. However, an Owner shall permit aright of entry to the Board of Directors or
any other person authorized by the Board of Directors, as reasonably necessary, such as in case of
any emergency originating in or threatening his Unit, whether the Owtter is present or not. Any
damage caused to a Unit by such entry by theBoard of Directors or by any person authorized by
the Board of Directors shall be repaired by the Association as a Common Expense of the
Association. Furthermore, an Owner shall permit other Owners, or theirrepresentatives, to enter
his Residence for the purpose of performing required installations, alterations or repairs to the
mechanical or electrical services to a Residence, provided that such requests for entry are made in
advance and entry is made at a time reasonably convenient to the Owner whose Unit is to be
entered; and provided farther, that the entered Unit is left in substantially the same condition as
wdsted immediately preceding such entry. In case of an emergency, such right of entry shall be
immediate. Any damage caused to a Unit by such entryby an Owner or its representative shall be
repaired by such Owner. Upon receipt of reasonable notice from the Association (which shall in
no event be Less than fifteen (15) days nor more than thirty (30) days) each Owner shall vacate his
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Unit in order to accommodate efforts by the Association to perform any other maintenance or
repairs pursuant to thç Declaration. The Board shall have the right of entry tc the Units and the
right to remove Owners from their Units, as necessary, to accomplish its duties as provided
herein. The cost of performing any such maintenance or repairs shall be a Common Expense of
the Association; however, each Owner shall bear his own costs of temporaz-y relocation. If the
Association acts to eradicate any wood destroying pests or organisms, then the procedure
established in Section 2.7 shall control.

ARTICLE VII

7. Dectarant's Rights and Reservations,
Nothing in the Restrictions shall limit, and no Owner or the Association shall do anything to
interfere with, the right of Declarant to subdMde or resubdMde any portion of the Property, or to
complete Improvements to and on the Common Property or anyportion of the Property owned
so'ely or partially by Declarant, or to alter the foregoing or its construction plans and desiis, or
to construct such additional Improvements as Declarant deems advisable inthe course of
dev&opment of the Property so long as any Condominium in the Project remains unsold. Any
alteration offleclarant's construction plans shall require the prior approval ofFHA and VA if
such alteration is inconsistent with the general plan of development of the Property submitted to
and approved by FHA and Vk The rights of Declarant hereunder shalt include, but shall not be
limited to, the right to install and maintain such structures, displays, sips, billboards, flags and
sales oces as may be reasonably necessary for the conductof its business of completing the
work and disposing of the Condominiums by sale, resale, leaseor otherwise. Each Owner by
acepthig a deed to a Condominium hereby acknovdedges that theactivities of Declarant may
temporarily or permailently impair the view of such Owner and may constitute an inconvenience
or nuisance to the Owners, and hereby consents to suchimpairment, inconvenience or nuisance.
This Declaration shall not limit the right of Declarant atany time prior to acquisition of title to a
Condominium in the Project by a purchaser from Declarant to establish on that Condominium
additional licenses, easements, reservations and tights-of-way to itse1 to utilitycompanies, or to
others as may from time to time be reasonably necessaryto the proper development and disposal
of the Property. Declarant may use any Condominiums owned byDeclarant in the Project as
model home complexes or real estate sales or leasing oces. Dectarant need not seek or obtain
Architecwrul Committee approval of any Improvement constructed or placed onany portion of
The Property by Declararit. The rights of Declarant hereunder and elsewhere in these Restrictions
may be assigned by Declarant to any successor in interest to any portion of Declarant's interest in
any portion of the Property by a written assignment. Notwithstanding the foregoing or any other
provision of this Declaration, the rights and reservations of Dedarant in this Declaration shall
automatically be assigned to Mission, without the need for anyfurther documentation, with
respect to any portion or portions of the Property or Annexabte Territory to which lyfission ho'ds
fee title upon Mission's election to exercise any of such rights and reservations. Notwithstanding
any other provisiort of this Declaration, the prior written approvalof Declarant, as developer of
the Property will be required before any amendment to thisArticle shall be effective. Each
Owner, with the exception of the Secretary, Department of Veterans Affairs, an officer of the
United States of America, hereby çants, upon acceptance of his deed to his Unit, an irrevocable,
special power of attorney to Declarant to execute and Recordall documents and maps necessary
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to allow Declarant to exercise its rights under this Article. Declarant and its prospective
purchasers of Condominiums shall be entiUed to the nonexciusive use of the Common Property
and any recreational facilities thereon, without further cost for access, ingress, egress, use or
enjoymen; in order to show the Property to its prospectivepurchasers, to dispose of the Property
as provided herein, and to develop and sell the AnnexableTerritory. Declarant, its successors and
tenants, shall also be entitled to the nonexciusive use ofany portions of the Property which
comprise private streets, drives and walkways for the purpose ofingress, egress and
accommodating vehicular and pedestrian traffic to and from the Property and the Annexable
Territory. The use of the Common Property by Declarant shallnot unreasonably interfere with
the use thereof by the other Members. The Association shall provide Declarant with a copy of the
minutes of each meeting of the Association and each meeting of the Board following their
preparation and also of all notices and other documents towhich a Beneficiary is entitled pursuant
to this Declaration, provided that Declarant shall be provided suchnotices and other documents
without making written request therefor. The rights and reservations ofDeclarant set forth in this
Article VU shall tenninate on the seventh (7th) anniversary ofthe first Close of Escrow for the
sale of a Condominium in the Project.

M such time, if any, as ?vssion annexes all or any portion of the Annexable Territory to
the Project, Mission and its successors in interest to such annexed portion of the Annexable
Territory (other than any Person acquiring any or all of such annexed Annexable Territory
pursuant to a transaction requiring the issuance of a Final Subdivision Public Report by DRE)
shall eoy all of the rights of Declarant set forth in this Declaration.

ARTICLE Yin

8. Residence and Use Restrictions.
MI of the Property shall be held, used and enjoyed subject to the following limitations and
restrictions, subject to the exemptions ofDeclarant set forth in thisDeclaration.

8.1. SinRie Faniilv Residences.
'That portion of the Unit comprising the residential element? shall be used as a residence for a
single Family and for no other purpose. An Owner may rent his Unit to a single Family provided
that the Unit is rented pursuant to a lease or rental aeement which is (a) in writing, (b) for a
tein c'f at least seven (7) days, and (c) subject to all of the provisions of this Declaration.

8.2. Parking and Vehicular Restrictions.

(a) Mtiioiized Vehicles. The following vehicles are Authorized
Vehicles: motorized land vehicles designed and used primarily for
non-commercial passenger transport, such as automobiles, passenger vans
designed to accommodate ten (10) or fewer people, two-wheel motorcycles,and
pick-up tucks having a manthcturer's rating or payload capacity ofone (1) ton or
less. Authorized Vehicles may be parked in any portion of the Property intended
for parking of motorized vehicles.
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(b) Prohibited Vehjje. The following vehicles are Prohibited
vehicles: recreatonaJ vehicles (e.g., rnotorhomes,

travel trailers, camper vans,
boats, etc.), cdmmerci2j-type vehicles (e.g., stakebed trucks, tank trucks, dump
trucks, step vans, concrete trucks, etc) buses or vans designed to
more than ten (10) people, vehicles having more than two (2) axles, trailers,
inoperable vehicles or parts of vehicles, aircraft, othersimilar vehicles or any
vehicle or vehicular equipment deemed a nuisance by the Board. Prohibited
Vehicles shall not be parked, stored or kept on y public or private street within,adjacent to or visible from the Property or any other Common Property parking
area unless specifically authorized by the Board. Prohibited Vehicles may only beparked within an Owner's &lly enclosed garage with the door closed so long as
their presence on the Property does not otherwise violate the provisions of this
Declaration.

(c) General RestijctJ Subject to the restriction on Prohibited
Vehicles, all vehicles owned or operated by or v4thin the controi of an Owner or aresident of an Owner's Unit and kept within the Property shall be parked in the
garage or designated assigned parldng space, as applicable, of that Owner to the
extent of the space available; provided thateach Owner shall ensure that any such
garage or parking space accommodates at least thenumber of Authorized Vehicles
for which it was orinai1y constructed

by Declarant. There shall be no parking in
the motor court areas of the Project. No repair, mainterance or restoration ofanyvehicle shall be conducted on theProperty except witlthj an enclosed garage whenthe garage door is closed, provided such activity is not undertaken as a business,
and provided that such activity

may be prohibited entirely by the Board if the
Board determines that it constitutes a nuisance. Drip pans must be used duringrepairs. Washing of vehicles shall be resthcte4 to use of a bucket and sponge.

Cd) Parkin2 Re2ulatjons The Board may establish additional
regulations as it deems appropriate in its sole discretion with regard to any of theparidng areas not assignd thdividual Units, including without limitation
desiiating °parldng,' 'guest parking," and "noparking" areas thereon; and shallhave the power to enforce all parking and vehicle use regulations applicable to the
Property, including the power to removeviolating vehicles from any of the
Property pursuant to California Vehicle Code Section 22658.2 or other applicable
statute, lithe Board fhils to enforce any of the parking orvehicle use regulations,the County may, but need not, enforce such regulations in accordaztce with stateand local laws and ordinances.

8.3, Nuisances
No noxious or offensive activities shall be conducted upon the Property or on any public streetabutting or visible from the Property. No horns, wbistjes, bells or other sound devices, exceptsecurity devices used exclusively to protect the security of a Residence and itscontents, shall beplaced or used in any such Residence.

Noisy or smoky vehicles, large power equipment and largepower tools, off-road motor vehicles or items which may unseasoraJy interfere with television or
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radio reception of any Owner in the Property, and objects which create or emit loud noises ornoxious odors shall nct be located, used or placed on any portion of theProperty or on any publicsreet abutting or visible from the Property, or exposed to the view of other Owners without the
prior written approval of the Architectural Committee,

The Board shall have the right to
determine if any noise, odor, or activity producing such noise or odor Constitutes a nuisance. No
Owner shall permit or cause anything to be done or kept upon the Property or on any public Streetabutting or visible from the Property which may increase the rate of insurance on Units or on theProperty, or result in the cancellation of suchinsurance, or which will obstruct or interfere with
the rights of other Owners, nor commit or permit any nuisance thereon or violate any law, EachOwner shall comply with all of the requirements of the local or state health authorities and withall other governmental authorities with respect to the occupancy and use of a Residence. Each
Otvier shall be accountable to the Msocjatjcn and other Owners for the conduct and behavior ofchildren and other family members or persons residing in or visiting his Unit. Any damage to theCommon Property, personal property of the Association, or property of another Owner, caused bysuch children or other family members shall be repaired at the sole expense of the Owner of theUnit where such children or other family members or persons are residing or visiting.

8.4. Signs.
No sign, poster, display or otheradvertising device of any kind shall be erected or maintainedanywhere on the Property or on any public street abutting or visible from the Property, or shown
or displayed from any Residence, without the prior written consent of the Architecturaj
Committee; provided, however, that the restrictions of this Section shall not apply to any sign ornotice of customajy and reasonabledimension which states that the Residence is for rent or sale,so long as it is consistent with the standards

promulgated by the Architectural Committee inaccordance with Section 4.2 hereof Such sign or notice may be placed within a Unit, and mayalso be placed upon the Common Property with the prior written approval of theArchitecturalCommittee; provided that the location of such sign or notice on the Common Property shall bewithi an area specifically established by the Conmijttee for such purpose. This Section shall notapply to any signs used by (a) Declarajit or its agents in connection with the sale ofCondomijijmj or the construction or aiterañon of the Units or Conmion Property, (b) asuccessorjn_jntert to Declarant's interest in allor any portion of the Annexable Territory in- connection with the sale of Condominjum in the
Annexable Territory Cc) traffic and visitor

paiithig signs installed by Dec!aras, and
(d) traffic and parithig control signs installed with theconsent of the Board. Notwithstanthg the

foregoing, nothing contained in this Section shall beconstued in such manner as to permit the
maintence of any sign which is not in conformancewith any ordinance of the County.

3.5. Antennae.
No radio station or shortwave operators ofany kind shall operate from any Unit or any otherportion of the Property unless approved by the ArchitecJ Committee. No exteriorradio
lmerna, 'C.S.' antenna, television antenna, earthreceiving station, satellite dish or other antennaof any type shall be erected or maintained anywhere in theProperty unless approved by theArchftecjgJ Committee
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8,6. 1nsde and Outside [nstaflatipns,
No outside installation of any type, including but not limited to clotheslines, shall be constnicted,
erected or maintaineion any Residence, excepting antennae installed by Deciarant as a part of
the initial consttction of the Property and except as may be instailed by, or with the prior consent
of the Architectural Committee. No balcony patio or deck covers, wiring, or installation of air
conditioning, water softeriers, or other machines shall be installed onthe exterior of the buildings
of the Property or be allowed to protrude through the wails or roofs of the buildings (with the
exception of those items installed during the othnal construction ofthe Property) unless the prior
written approval of the Architectural Committee is secured. Outdoor patioor louige ftzrniture,
plants and barbecue equipment may be maintained pursuant to rulesand procedures of the
Architectural Committee. No window in any Unit shall be covered in whole or in part, inside or
outside, with aluminum foil, newspaper, paint, reflective tint or any ether material reasonably
deemed inappropriate for such use by the Architectural Committee; provided, however, that an
Owner may use plain white sheets to cover windows for a period not to exceed six (1months
after Close of Escrow pending the installation of drapes, curtains, shutters or other appropriate
interior window coverings. Notwithstanding the specificity of the foregoing,no exterior addition,
change or alteration to any Residence shall be commenced withoutthe prior written approval of
the Architectural Committee. Nothing shall be done in any Unit or in, on or to the Common
Property which will or may tend to impak the structural integrity of any building in the Project or
which would structurally alter any such building except as otherwise expressly provided herein.
There shall be no alteration, repair or replacement of wall coverings within Units located outside
Cube Lots which may diminish the effectiveness of the soundcontrol enneering within the
buildings in the Project. No Owner shall cause or permit any mechanics lien to be filed against
any portion of the Property for labor or materials alleged to have been furnished or delivered to
the Property or any Condornirñurn Unit for such Owner, and any Owner who does so shl1
immediately cause the lien to be discharged within five ($)days after notice to the Owner from
the Board. If any Owner falls to remove such mechathcs lien, the Board may discharge the lien
and charge the Owner a Special Msessrnent for such cost of discharge. No Improvement may be
installed, coustiucted or planted in such a manner in anyUnit in a Cube Lot such that the
Improvement extends or grows beyond the boundaries of the airspacevolume comprising the
US. The Association shall have the authority to trim, prune or remove any landscaping
improvement which grows beyond the boundaries of the Unit, andthe costs of such thmming,
pruning or removal shall be a Special Assessment chargeable to the Owner of the Unit wherein
such landscaping Improvement is located.

8.7. Animal Regulations.
No !ivestock, repfijes, insects, poultry or other animals ofany ldnd shall be raised, bred or kept in
any Residence except that usual and ordinaiy domesc dogs, cats,fish, and birds inside bird
cages may be kept as household pets within any Residence provided that they are not kept, bred
or raised therein for commercial purposes or in unreasonable quantities or sizes. As used in the
Declaration, "unreasonable quantides" shall ordinarily mean more than two (2)pets per
Residence; provided, however, that the Board may determine that a reasonable number in any
instance may be more or less. The Board shall have the right to limit the size of pets and may
prohibit maintenance of any animal which constitutes, in the opinionof the Board, a nuisance to
any other Owner. Animals belonng to Owners, occupants or theirlicensees, tenants or invitees
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Within the Property must be either kept within an enclosure an enclosed balcony or on a leash
held by a person capable of controlling the animal. Furthermore any Owner shall be liable to
each and all remaining Owners, their families, guests and invitees, for any unreasonab'e noise ordamage to person or property caused byany aniniais brought or kept upon the Project by such
Owner or by members of his family, his tenants or his guests. It shall be the duty andresponsibility of each such Owner to clean up after such anirnais which have deposited

droppingsor otherwise used any portion of the Propertyor on any public street abutting or visible from the
Property.

8.8. ifusiness or Comrnercil Activity.
No part of the Property shall ever be used for any business, commercial (including auctions orsimilar events) manufacturing, mercantile, storage, vending or other nonxesidentjaj purposes,includirig without limitation any activity for which the provider is compensated in any way orreceives any form of consideration, regardless of whether the activity is engaged in full or
part-time, generates or does not generate aprofit, or requires or does not require a license; exceptDeclannt, its successors and assiis may use any portion of the Property for a mode'home siteand display and sales offices in accordance with Article VU hereof. The provisions ofthisSection 8.8 shall not preclude any of the above-described activities without external evidence
thereg provided that all of the followingconditions are ftilfilled: (a) such activities are
conducted in conformance with all applicable governmental ordinances; (b) the patrons orclientele of such activities do not visit theUnit or park automobiles or other vehicles within theProperty (c) the existence or operation of such activities is not apparent or detectable by sight,sound or smell from outside of the boundariesofthe Unit; (d) no such activity increases the
liability or casualty insurance obligation or premium of the Association; and (e) such activities
are consistent with the residential character of theProperty and conform with the provisions ofthis

8.9. Rubbish Removal.
Trash, garbage, or other waste shall be disposed of by residents of theProperty only by depositingthe same into trash containers ofa type typically used for such purpose. No portion of theProperty shall be used for the storage ofbuilding materials, refuse or any other materials, exceptthat building materials may be kept on an Owner's balcony, patio or yard temporarily duringconstniction which has been previouslyapproved by the Architectural Committee. No clothing,
household brics or other unsightly articles shall be hung, dried or aired on any portion of theProperty, including the interior ofany Residence, so as to be visible from other Residences or thestreet. There shah be no exterior fires

whatsoever except barbecue fres contained within
receptacles thereby.

8.10. Further Subdivision
Except as otherwise provided herein,

no Owner shall physically or legally subdivide his Unit in
any manner, including without limitation any division of his Unit or his Condominium into
time-share estates or time-shareuses; however, the dght of an Owner to rent or lease all of hisUnit by means of a written lease or rental a&eement subject to the Resthctioris shall not be
inpaired. Any failure by the lessee of the Unit to comply with the terms of this Declaration, the
Bylaws of the Association or the Rules andRegulations shall constitute a default under the Lease
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or rental agreement. Notwithstanding the foregoing, no Unit in the Project may be partitioned or
subdivided without the prior written approval of the Beneficiary of any first Mortgage on that
Unit. This Section may not be amended without the prior written approval of the Bene&iaj-ies of
at least seventy-five percent (75%) of the first Mortgages ofCondominiums in the Project.

8.fl. Drainage.
There shall be no interference with or alteration of the established drainage pattern Over the
Property, unless an adequate alternative provision is made forproper drainage with the prior
written approval of the Architectural Committee. For the purpose hereof; "established" drainage
in any Phase is defined as the drainage which exists at the time of the first Close of Escrow for the
sale of a Condonthijurn in such Phase, or that which is shown on any plans approved by the
Architectural Committee.

S.12. Water Supply System.
No individual water supply or water softener system shall be permitted in any Unit unless such
system is desjted, located, constructed and equipped in accordance with the requirements,
standrds, and recomnendafions of any applicable water district, the County, and all other
applicable governmental authorities. Any sewage disposal system shall be installed only after
approval by the Architectural Committee and any governmental health authority having
jurisdiction.

8.13. View Obstructions.
Each Owner, by accepting title to a Condominium, hereby acknow'edges that (a) there are rio
protected views within the Property, and no Condominium isassured the existence or
unobsttcted continuation of any particular view, and (b) any construction, landscaping or other
installation of rznprovements by Dectarant or other Owners may impair the view from any
Condominium, and the Owners hereby consent to such viewimpainnent.

8.14. Rizhts of Fiandkaüoed
Subject to the provisions of Article IV of this Declaration, each Owner shall have the right to
modify his Residence and the route over the CommonProperty leading to the front door of his
Residence, at his sote cost and expense, in order to facilitate access to his Residence by persons
who are blind, visually handicapped, deafor physically disabled, or to alter conditions which
could be hswdous to suchpersons.

ARTICLE DC

9 T.nswrce.

9.1. Duty to Obtain Insurance: Types.

(a) Public Liability. The Board shall cause to be obtained and
maintained adequate blanket public liability insurance (including medical
payments)0 with such limits as may be considered acceptable to FNMA (not less
than $1 million covering all claims forpersonal injuxy and property damage arising
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out of a single occurrence), insuring against liability forbodily injur-v, death and
property damage arising from the activities of the Association and its Members,
with respect to the Common Property,

(b) Elaand Casualty rnsurance. The Board shall also cause to be
obtained and maintained fire and casualty insurance withextended coverage,
without deduction for depreciation, in an amountas near as possible to the thu
replacement value of the Common Property and thoseportions of the Units
consisting of all fixtures, installations or additions comprising a part of the
buildings housing the Units and all built-in or set-inappliances, cabinets and initial
basic floor coverings, as initially installed or replacements thereof in accordance
with the original plans and specifications for the Property, or as installed by or at
the expense of the Owners.

(c) Fidelity ponds, Fidelity bond coverage which names the
Association as an obligee must be obtained by or on behalf of the Association for
any person or entity handling thnds of the Association, including, but not limited
to, officers, directors, trustees, employees and agents of the Association and
employees of the Manager of the Association, whether or not such Persons are
compensated for their services, in an amount not less than the estimated maximum
of finds, including reserve finds, in the custody of the Association or the
Manager, as the case may be, at any given time during the term of each bondL
However, in no event may the aggregate amount of suchbonds be less than the
sum equal to one fourth (1/4) ofthe Annual Assessments on all Condominiums in
the Project, plus reserve finds.

(d) Insurance Reaujred by FNMA GNMA and FHLMC. The
Association shall continuously maintain in effect such casualty, flood and liability
insurance and fidelity bond coverage meeting the insurance and fidelitybond
requirements for condominiuni projects establishedby FNMA, GNMA and
FBLMC, so long as any of which is a Mortgageeor Owner of a Condominium
within the Project, except to the extent such coverage is not available or has been
waived in witing by FNMA, ONMA and F}IIJV{C, as applicable.

Ce) Other Insurance. The Board of Directors shallpurchase such other
insurance, as necessaiy, including but not limited to, errors and omissions,
dfrectors officers and agents liability insurance, plate glass insurance, medical
payments, malicious mischie liquor liability and vandalism insurance, fidelity
bonds and worker's compensation, and suchother risks as shall customarily be
covered with respect to condominium projects similar in construction, location and
use.

(f) Beneficiaries Such insurance shall be maintained forthe benefit of
the Association, the Owners, and the Mortgagees, as their interests may appear as
named insured, subject, however, to losspayment requirements as set forth herein.
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9.2. Waiver of C!aini Against Association.
As to all policies of insurance maintained by or for the benefit of the Association and the Ownersthe Association and the Owners hereby waive and r&ease all claims against one another, theBoard of Directors and Declaxant, to the extent of the insurance proceeds available whether ornot the insurable damage or irury is caused by the negligence of or breach ofany agreement byany of said Persons

9.3. Right and Duty of Owners to Insure
It is the responsibility of each Owner to provide insurance on his personal property and upon allother property and Improvements within his Unit for which the Association has not purchasedinsurance in accordance with Section 9.1 hereof. Nothing herein shall preclude any Owner fromcarxying any public liability insurance as he deemsdesirable to cover his individual liability fordamage to person or property occurring inside his individual Unit or eLsewhere upon the Property.Such policies shall not adversely affect or diminish any liability under any insurance obtained byor on behalf of the Association, and duplicate

copies of such other policies shall be deposited withthe Board upon request. If any loss intended to be covered by insurance carried by or on behalf ofthe Association shall occur and the proceeds payable thereunder shall be reducedby reason ofinsurance carried by any Owner, such Owner shall assii the proceeds of such insurance carriedby bim to The Association, to the extent of
such reduction, for application by the Board to thesame purposes as the reduced proceeds are to be applied.

9.4. Notice of Exbiratjpn Reujrements
If available, each of the policies ofinsurance maintained by the Association shall contain aprovision that said policy shall not be

cancelled, terminated, materially modified or allowed toexpire by its terms, without ten (10) days' prior written notice to the Board and Dectarajtt, and toeach Owner and Beneficiajy, insurer andguarantor of a first Mortgage who has filed a written
request with the carrier for such notice and every other Person in interest who requests such
notice of the insurer. In addition, fidelity bonds shall provide that they may not be cancelled orsubstantiafty modified without ten (10) days prior written notice to any insurance trustee naned
pursuant to SeGtion 9.6 and to each FNMA servicerwho has filed a written request with thecarrier for such notice.

9.5. insurance Premiums
tnsunime premiums for any blanket insurance coverage obtained by the Association and anyoTher insurance deemed necessazy by the Board of Directors shall be a Common Expense to beincluded in the Annuaj Assessments

kvied by the Association and collected from the Owners.That portion of the Annual Assessments
necessary for the required insurance premiums shall be

separately accounted for by the Association in theReserve Fund, to be used solely for the
paymeat of premiums of required insurance as such premiums become due.

9.6. Instee for Policies
The Association, acting through its Board of Directors is hereby appointed and shall be deemedthistee of the interests of all named iasureds under policies ofi nce purchased and
nmintained by the Association. Unless the applicable insunnce policy provides for a different
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procedure for the filing of claims, all claims made
under such policy shall be sent to the insurancecarrier or agent, as applicable, by certified mail and be clearly identified as a claim. A record ofall claims made shall be kept by the Msocjatjon .4.11 insurance proceeds under any such policiesas provided for in Section 9.1 of this Article shall be paid to the Board of Directors as trusteesThe Board shall have fill power to receive and to receipt for the proceeds and to deal therewith asprovided herein. Insurance proceeds shall be used by the Association for the repair orreplacement of the property for which the insurance was can-led or otherwise disposed of asprovided in Article X of this Declaration The

Board is hereby warned the authority to negotiateloss sedeinents with the appropriate insurance carriers, with participation, to the extent theydesire, of first Mortgagees who have filed written
requests within ten (10) days of receipt ofnotice of any damage or destruction as provided in Section 10.4 of this Declaration. Any two (2)omcers of the Association may si a loss claim form and release form in connection with thesettlement of a loss claim, and such signatures shall be binding on all the named insured& Arepresentative chosen by the Board may be named as an insured, including a trustee withwhomThe Association may enter into an insurance trust a&eenient or any successor to such trustee, whoshall have exclusive authority tonegotiate losses under any policy providing property or liabilityinsurance and to perform such other thnctions necessary to accomplish this purpose.

9.7. Actions as Trustee
Except as otherwise specifically provided in this Declaration, the Board, acting on behalf of theMsociatjon and all Owners, shall have theexclusive right to bind such parties inrespect to allmatters affecting insurance carried by theAssociation, the settlement of a loss claim, and the
suzrender, cancellation, and modification of all such insurance, in a manner satisfactory toBenefcjaijes of seventy-five percent (75%) ofthe first Mortgages held by first Mortgagees whohave filed requests under Section 9.4. Duplicate orinajs or certificates of all policies of fire andcasuaiiy insurance maintained by the Associationand of all renewals thereof together with proofof paynlent of premiums, shall be delivered by the Mso&tion to all Owners and Mortgageeswho have requested the same inwriting.

9.8. Amiuaj Insurance Review
The Board shall review the insurancecarried by or on behalf of the Associationat least annually,- for The purpose of determining the amount of the casualty and fire insurance referred to in Section9.1 above. If economically feasible, the Board shall obtain a current appraisal of the fillreplacement value of the Improvements on those portions of the Property outside the Units in theCube Lots except for foundations and footings, without deduction for depreciation, from aqualified independent insurance appraiser, prior to each such annual review.

9.9. Recuired Waiver.
All policies of physicai damage insurance shall provide, ifreasonably possible, for waiver of thefollowing rights, to the extent that the respective insurers would have the rights 'ththout suchwaivers:

(a) subrogation of claims against the Owners and tenants of theOwners;
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(b) any defense based upon coinsurance;

(c) any right of setoff counterclaim apportionment, proration or
contribution by reason of other insurance not carried by the Association;

(d) any invalidity, other adverse effect or defense on account of any
breach of warranty or condition caused by the Association, any Owrer or any
tenant of any Owner, or arising from any act, neglect, or omission of any named
insured or the respective agents, contractors and employees ofany insured;

(e) any right of the insurer to repair, rebuild or replace, and, if the
Improvement is not repaired, rebuilt or replaced following loss, any right to pay
under the insurance an amount less than the replacement valueof the
Improvements insured;

(0 notice of the assiment of any Owner of his interest in the
insurance by virtue of a conveyance of any Condominium;

(g) any rigjit to require any assignment of any Mortgage to the insurer;

(h) any denial of an Owne?s claim because of negligent actsby the
Association or other Owners; and

(i) prejudice of the insurance by any acts or omissions of Owners that
are not under the Associations control.

9.10. Insurance Obli2ations of Owners of Units in Cube Lots.
Each Owner of a Unit in a Cube Lot shallinsure the Improvements (exclusive of the Association
Property) in his Unit, including his entire residential dwelling stnicture, against loss or damage by
fire or by any other casualty, under the standard form of extended endorsement now in use in the
State of California or under such other insurance as may be required by the Beneficiary of the
first Mortgage on his Unit. All such insurance shall be in an amount as near as practicable to the
thU replacement value of the residential dwellingstructure, and appurtenant Improvements,
without deduction for depreciation or coinsurance. All suchpolicies shall contain a provision that
the same shall not be cancelled or terminated except upon at least thirty (30) days' wñtten notice
to the Association. Each such Owner shall noti' the Association of the existence or
nonexistence of an assignment of such insurance maintained by saidOwner upon the sale of his
Unit. The Association may, but is not obligated to, curean Owner's failure to comply with this
section by purchasing the insurance on behalf of the Owner, who shall then be required to
reimburse the Association for its cost of obtaining the insurance. Such cost shall constitute a
Special Assessment against the Owner.

It is the responsibility of each such Owner to provide insurance on his personal property
and upon all other property and improvements within his Unit (exclusive of the Association
Property). It shall also be the responsibility of each such Owner to carry public liability insurance
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in the amount such Owner deems desirable to cover his individuai liability for damage to person
or property occurring inside his Unit. Such poiicies shall not adversely affect or diminish any
liability under any insurance obtained by or on behalf ofthe Association, and duplicate copies of
such other policies shall be deposited with the Board upon the Board's request. Li' any loss
intended to be covered by insurance carded by or on behalf of the Association shall occur and the
proceeds payab'e thereunder shaD be reduced by reason of insurance carried by any such Owner,
such Owner shall assign the proceeds of such insurance carried by him to the Association, to the
extent of such reduction, for application by the Board to the same purposes as the reduced
proceeds are to be applied.

ARTICLE X

10. Destruction of Improvements

10.1. Restoration of the Property.
Except as otherwise provided in this Declaration, in the event of any destruction of any portion of
the Property, the repair or replacement of which is the responsibility of the Association, it shall be
the duty of the Association to restore and repair the same to its former condition, as promptly as
practical. The proceeds of any insurance maintained pursuant to Article IX hereof for
reconstruction or repair of the Property shall be used for such purpose, unless otherwise provided
herein. The Board shall be authorized to have prepared the necessary documents to effect such
reconstruction as promptly as practical. The Property shall be reconstructed or rebuilt
substantially in accordance with the Condominium Plan or Plans andthe original construction
plans if they are available, unless changes recommended by the Architectural Comniittee have
been approved in writing by sixty-seven percent (67%) of the Owners and by the Beneficiaries of
fifty-one percent (5 1%) of first Mortgages upon the Condontiurns. If the amount available from
the proceeds of such insurance policies for such restoration and repair is at least eighty-five
percent (85%) of the estimated cost of restoration and repair, a Reconstruction Assessment shall
be levied by the Board of Directors in the proportions set forth in Section 1.6 hereof to provide
the necessary finds for such reconstructic; over and above the amount of any insurance proceeds
available for such purpose. If the amount available from the proceeds of such insurance policies
for such restoration and repair is less than eighty-five percent (85%) of the estimated cost of
restoration and repair, the Board may levy a ReconstructionAssessment and proceed with the
restoration and repair only if both of the following conditions('Conditions to Reconstruction)
have first been satisfied: (a) the levy of a Reconstruction Assessment to pay the costs of
restoration and repair of the Property is approved by the armative vote or written consent of
sixty-seven percent (67%) of the Owners who would be required to pay any Reconstruction
Assessment and by the iwitteri consent of the Beneficiaries of fifty-one percent (51%) of the first
Mortgages on the Condominiums of such Owners; and (b) witit six (6) months after the date on
which the destruction occurred, the Board Recordsa certificate of the resolution authoriñng the
restoration and repair ('Reconstruction Certificate"). If either of the Conditions to Reconstruction
does not occur following a destruction for whichinsurance proceeds available for restoration and
repair are less than eighty-five percent (85%) of the estimated cost of restoration and repS, it
shall be conclusively presumed that the Owners have determined not to proceed with restoration
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and repair and not to allow the Board to levy a Reconstruction Assessment in which case the
Owners may proceed as provided in Section O.2 below

10.2. Sak cfPropertv and Right to Partition
No Owner shall have the right to partition of his interest in the Condominium and there shall be
nojudicial partition of the Project, or any part thereof, except as provided in Section 1359(b) of
the California Civil Code as amended oc in any successor statute. For purposes of Subsection 4 of
said Section 1359(b) partition may occur only if all of the following conditions aresatisfied: (a)either or both of the Conditions to Reconstructiondescribed in Section 10,1 above have failed to
occur; and (b) within six (6) months after the date on which destmctjon occurred, restoration or
repair has not actually commenced; and (c) the Owners ofsixty-seven percent (67%) of theCondominiums in the Projectapprove the partition by vote or written consent, in suchevent, the
Association, acting through a majority of the Board, shalprepare, execute and Record, as
promptly as practicai, the certificate stating that amajority of the Board may properly exercise an
irrevocable power of attorney to sell the Property for the benefit of the Owners with the exceptionof the Secretaiy, Department of Veterans Affairs, an officer of the United States of America, and
such other documents and instruments as may be necessaxy for the Association to consummate
the sale of the Property at the highest and bestprice obtainab'e, either in its damaged condition, orafter damaged structures have been razed Such certificate shall be conclusive evidence of such
authority for any Person relying thereon in good faith. The net proceeds ofsuch sale and the
proceeds of any insurance carried by the Association shall be divided proportionately among the
Owners, such proportions to be determined in accordancewith the relative appraised fair market
valuation of the Condominiums as of a date immediately prior to such destruction (or
condemnation), expressed a.s percentages, and computedby dividing such appraised valuation of
each Condomjpjum by the total of such appraised valuations of all Condominiums in the Project.
The Board is hereby authorized to hire one (1) or more appraisers for such purpose and the cost of
such appraisals shall be a Common Expense of the Association. Notwithstanding the foregoing,the balance then due on any valid encumbrance of record shall be first paid in order of priority,
before the distribution ofany proceeds to an Owner whose Condominium is so encumbered.
Nothing herein shall be deemed to prevent partition ofa coterizncy in any Condominium. Except
as provided above, each Owner and thesuccessors of eadi Owner, whether by deed, gift, devise,
or by operation of law, for their own benefit and for the Units and for the benefit of all other
Owners, specifically waive and abandon all rights, interests and causes of action for ajudicial
partition of the tenancy in common ownership of the Comnion Area and do further covenant that
no action for such judicial partition shall be instituted, prosecuted or reduced to judgment.

10.3. Thtrior Damage.
With the exception ofany casualty or damage insured against by the Association pursuant toSection 9.1 ofthis Declaration, restoration and repair ofany damage to the interior of any
individual Residence, including without limitationall ñxtw-es, cabinets and improvements
therein, together with restoration and repair of all interior paint, wall coverings and floor
coverings, shall be made by and at the individual expense of the Owner of the Residence so
damaged. In the event of a determination to rebuild theProperty after partial or total destruction,
as provided in this Article X, such interior repair and restoration shall be completed as promptly
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as practical and in a !atvfil and workmandike manner in
accordance with plans approved by theArchitectural Committee as provided herein

104. Notice to Owners and Listed Mort2aees
The Board, immediately upon having knowledge of any damage or destruction affecting a
material portion ofthe Common Property, shall promptly noti' all Owners and Beneficiaries
insurers and guarantors of 6rst Mortgages on Condominiumsin the Project, who have filed a
written request for such notice with the Board. The

Board, immediately upon having knowledge
of any damage or destruction affecting a Unit, shall promptly notii5' any Beneficiary insurer or
guarantor of any Mortgage encumbering such Unit who has fileda written request for such noticewith the Board.

ARTICLE Xl

11. Eminent Domain.
The term 'taking' as used in this Article shall mean condemnation by exercise of the power of
eminent domain or by sale under threat of the exercise of the power of eminent domain. The
Board shall represent the Owners, with the exception of the Secretary, Department of Veterans
Affairs, an officer of the United States of America, in

any proceedings, negotiations, settlements,
or agreements regarding takings. All takings proceeds shall be payable to the Association for the
benefit of the Unit Owners and their Mortgagees, and shall be distributed to such Owners and
Mortgagees as provided in this Article XL

111. Prof ect Condemnation.
If there is a taking of an interest in all or part of the Property such that the ownership, operationand use of the Property in accordance with the provisions of this Declaration is substantially and
adversely affected, and within one hundred twenty (120) days añer the effective date of the taking
the Owners of Units (a) not taken, or (b) only partially taken but capable of being restored to at
least ninety-fivepercent (95%) of their area and to substantially their condition prior to the taking
(collectively, the 'Remaining Units') do not by armative vote of at least one-third of their
voting power approve the continuation of the Project and the repair, restoration and replacement
to the extent feasible of the Common Property and the Remaining Units, then the Board shall
proceed with the sale of that portion of the Property which was not taken and distribute the net
proceeds of such sale after deducting any incidental fees and expenses, in the same proportion and
manner as provided in Section 102.

11.2. Condemnation of Common Property.
If there is a taking of(a) all or any portion of the Common Area, or any interest therein, other
than the taking of an undivided interest therein taken as a resWt of the taking of a Condominium,
or (b) all or any portion of the Association Property (exclusive of any (i) Association Property
located within a Unit in a Cube Lot or (ii) any Exclusive Use Area), or any interest therein, then
the award in condemnation shall be paid to the Association and shall be deposited in the
Operating Fund.
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11.3, Condemnation of Exc!usjve Use Area.
If there is a taking of all or any portion ofan Exclusive Use Area which is not taken in connectionwith the taking of all or any portion of the Unit to which it is appurtenant, the award in
condemnation shall be paid to the Owner of the Unit to which the taken ExcLusive Use Area was
appurtenant; provided, however, that such award shall first be applied to the bajance then due on
any Mortgages encumbering such Owner's Condominiuj,_ in order of priority.

21,4. Condemnation ofCondorninigms
If there isa taking of a Condominium, theaward in condenmation shall be paid to the Ownerof
the Condominium provided, however, that suchaward shall first be applied to the balance then
due on any Mortgages encumbering such OwnersCondominju in order of priority.

115. Condemnation of Portions of tJnits

(a) Minor Takings Within Limits. lf(i) there is a taking of a portion of
one or more Units such that the intended use ofthe Units as residential dwellings
is not substantially and adversely affected, and (ii) restoration of such Units cart be
accomplished at a cost less than or equal to thesum of(A) the amount of the
condemnation awards for such takings plus (fl) any amounts the Owners of the
taken Units wish to contribute to restoration plus (C) an amount less than or equal
to five percent (5%) ofthe Budgeted oss expenses of the Association for that
Fiscal Year (collectively the Allowable Cost), then the Board shall contract for
such restoration and levy a Reconstruction Assessment (determined in accordance
with Section 1.6 hereof) in an amount equal to the Allowable Cost minus the
amount of the condermiation awards and Owners' contributions, and the
condemnation awards, Owners contributions andReconstruction Assessment shall
be applied to such restoration, If the restoration is accomplished at a cost less than
the amount of the condemnationawards, then that portion of the condemnation
awards ii excess of the restoration costs shall bepaid to the Owners of the
partially taken Units in proportion to the decreases in the fair market values of
their Condominiums; provided, however, that such awards shall first be applied to
the balance then due on any Mortgages enmimbering such Owners
Condominiums, in order of pdority

(b) Minor Ta1dns Exceedin2 Limits. O) there is a taking of a
portion of one or more Units such that the intendeduse of the Units as residential
dwellings is not substantially and adversely affected, and (ii) restoration cannot be
accomplished at a cost less than or equal to theAllowable Cost, then the Board
shall call a Special Meeting of the Membersagainst whom a Reconstruction
Assessment determined in accordance with Section 1.6 hereof would be levied. If
more than fifty percent (50%) of such Membersare represented at such Special
Meeting, either in person or by proxy, and a majority of the votes cast at such
Special Meeting are in favor of levying aReconstruction Assessment (determined
in accordance with Section 1.6 hereoo in an amount equal to the restoration costs
minus the sum of the amount of the condemnation awards and the amounts the
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Owners of the taken Units wish to contribute to such restoration, then the Board
shall contract for such restoration and levy such Reconstruction .kssessment, and
the condemnation awards, Owners contributions and Reconstruction Assessment
shall be applied to such restoration.

(c) Major Takin2s. If the requisite approval is not obtained at the
Special Meeting referred to in Section 115(b), or if there is a taking of a portion of
one or more Units such that the Units are not capable of being restored such that
the intended use of the Units as residential dwellings is not substantially and
adversely affected, then the award in condemnation shall be paid to the Owners of
the taken Units; provided, however, that such awardshall first be applied to the
balance then due on any Mortgages encumbering such Owner's Condominium, in
order of priority. The Board shall have the remairthig portions of the taken Units
razed. The remaining portions of the taken Units and appurtenant Exclusive Use
Areas shall become pan of the Association Property, and the Owners of such taken
Units on any lot, by acceptance of the award allotted to them in taking
proceedings, hereby relinquish (i) to the Association such remaining portions ofthe taken Units and appurtenant Exclusive Use Areas, and (ii) to the other Owners
in such lot, on the basis of their relative ownership of the Common Area therein,
such Owners' undivided interest in the Common Area. Each Owner relinquishing
his interests pursuant to this Section shall, at the request of the Board and at the
expense of the Association, execute and acknowledge such deeds andother
instruments which the Board deems necessary or convenient to evidence such
rethiquishnient. Each Owner of a taken Unit or Residence shallnot be liable for
assessments under this Declaration which accrue on or after the date such Owner
accepts his condemnation award.

116. Portions of Awards in Condemnation Not Compensatory for Value of Real
Proüertv.
Those portions of awards in condenmation which do not directly compensate Owners for takings
of real property (e.g., awards for takings ofpersonal property, re!ocation expenses, moving
expenses, or other allowances of a similar nature intended to facilitate relocation) shall be paid to
the Owners whose persona] property is taken, or whose relocation is intended to be facilitated.

117. Notice to Owners and Mort2agees.
The Board, upon learning ofany taking affecting a material portion of the Property, orany threat
thereof; shall promptly noti' all Owners and thoseBeneficiaries, insurers and guarantors of
Mortgages on Condothiiurn in the Project who have flied a written request for such notice with
the Msocjatioa The Board, upon learning of any taking affecting a Unit, or anythreat thereof;
shaU promptly noti' any Beneficiary, insurer or guarantor of a Mortgage encumbering such Unit
who has filed a written request for such notice with the Association.
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ARTICLE Xii

12. Riahts ofMortagees.
Notwithstanding any other provision of this Declaration, no amendment or violation of this
Declaration shall operate to defeat or render invalid the rightsof the Beneficiary under any Deed
of Trust upon one (I) or more Condominiums made in good faith and for value, provided that
after the foreclosure of any such Deed of Trust such Condominium(s) shall remain subject to this
Declaration, as amended. For purposes of this Declaration, firstMortgage" shall mean a
Mortgage with first priority over other Mortgages or Deeds ofTrust on a Condominium, and
flrst Mortgagee" shall mean the Beneficiary of a firstMortgage. For purposes of any provision
of this Declaration or the other Restrictions which require the vote or approval of a specified
percentage of first Mortgagees, such vote or approval shall be deterniined based upon one (1) vote
for each Condominium encumbered by each such first Mortgage. In order to induce VA, FHA,
FHLMC. GNMA and FNMA to participate in the financing of the sale of Condominiums within
the Project, the following provisions are added hereto (and to the extent these added provisions
pertaining to the rights of Mortgagees, VA, FHA, FHLMC, FNMAand GNMA conflict with any
other provisions of this Declaration or any other of the Restrictions, these added provisions shall
control):

(a) Each Beneficiary, insurer and guarantor ofa first Mortgage
encumbering any Condominium, upon filing a written request for notification with
the Board, is entitled to written notification from theAssociation of: (1) any
condemnation or casualty toss which affects either a material portion of the
Property or the Unit(s) securing the respective first Mortgage; and(2) any
delinquency of sixty (60) days or more in the performance of any obligation under
the Resthctions, including v4thout limitation thepayment of assessments or
charges owed by the Owner(s) of the Unit(s) securing the respective first
Mortgage, which notice each Owner hereby consents to and authorizes; and (3) a
lapse, cancellation, or material modification of any policy of insurance or fidelity
bond maintained by the Association; and (4) any proposed action of the
Association which requires consent by a specified percentage of first Mortgagees.

(b) Every Owner, including every first Mortgagee of a Mortgage
encumbering any Condominium who obtSs title to such Condominiumpursuant
to the remedies provided in such Mortgage, orpursuant to foreclosure of the
Mortgage, or by deed (or assignment) in lieu of foreclosure, shall be exempt from
any 'riglzt of first refUsal" created or purported to be created by the Restrictions.

(c) Each first Mortgagee of a Mortgage encumbering any
Condominium which obtains title to such Condominium, pursuant to judicial
foreclosure or the powers provided in such Mortgage, shall take title to such
Condominium free and clear ofany claims for unpaid assessments or charges
against such Condominium which accrued prior to the time such Mortgagee
acquires title to such Condominium in accordance with Section 510.
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(d) tjrdess at least sixty-seven percent (67%) of the first Mortgageesor
sixty-seven percent (67%) of the Owners (other than Declarant) have given their
prior written approval, neither the Association nor the Owners shall:

(1) by act or omission seek to abandon or terminate the
Property; or

(2) change the method of determining the obligations,
assessment dues or other charges which may be levied against any
Owner; or

(3) partition or subdivide any Condominium Unit; or

(4) by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Property. (The
granting of easements for public utilities or for other purposes
consistent with the intended use of the Common Property under this
Declaration, and the granting of exclusive easements to Owners
over portions of the Common Property to conform the boundaries
of the Common Property to the as-built location of Improvements
installed or constructed by Declaxant shall not be deemed atransfer
within the meaning of this clause); or

(5) by act or omission change, waive or abandon any
scheme of regulations, or enforcement thereof pertaining to the
architectural desi, the exterior appearance or the maintenance of
the residential structures or the Common Property; or

(6) fail to maintain or cause to be maintained Fire and
Extended Covera€e insurance on insurable Common Property as
provided in Article IX of this Declaration; or

(7) use hazard insurance proceeds for losses to any
Condominium property (i.e., Improvements to the Units or
Common Property) for other than the repS, replacement or
reconstruction of such condominium property, subject to the
provisions of Article X of this Declaration4 or

(8) change the pro rata interest or obligations of any
Condominium in order to levy assessments or charges, allocate
distributions of hazard insurance proceeds or condemnation awards
or determine the pro rata share of ownership of each Condominium
in the Common Area.
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(e) All Beneficiaries, insurers and gua.rantors of first Mortgages uponwritten request to the Association shall have the right to:

(1) examine current copies of the Association's books,records and financial statements and the Restrictions during normalbusiness hours; and

(2) require the Association to submit an annual audited
flnartcjaj statement if one is available or have one prepared at the
expense of the requesting entity if such statement is not otherwise
prepared by the Association; provided that, upon annexation ofadditional Units to the Project such that fifty (50) or more Units are
subject to this Declaration, the Association may be required tosubmit such a statement without expense to the requesting entity
within one hundred twenty (120) days of the end of the Fiscal Year;and

(3) receive written notice of all meethgs of Owners; and

(4) designate in writing a represent.auye who shall be
authorized to attend all meetings ofOwners

(0 All Beneficiaries insurers arid guarantors of first Mortgages, uponwritten request, shall be given thirty (30) days' written noticeprior to the effectivedate of(l) any proposed material amendment to the Restrictjopj or CondominiumPlans; (2) any termination of anagreement for professional management of theProperty following any decision of the Owners to assume self-management of theProject; and (3) any proposed tertt±iatjon of the Propertyas a condoniiiijumproject.

(g) The Reserve Fund described inArticle V of this Declaration mustbe funded by regular scheduled monthly, quarterly, sem annual or annual
payments rather than by large special assessments

(h) The Board shall secure and cause to be maintaffied in force at alltimes a fidelity bond for any Person handling finds of the Association, including,but not limjtej to, employees of the professios Manager.

(I) In addition to the foregoing,
the Board may enter into such

contracts or agreements on behalf of the Associaon as are required in ordertosati$' the guidelines of VA, F}{A, FaMC, FNMA or GNMA or any similarentity, so as to allow for the purchase, guaranty or insw-j as the case may be,by such entities of first Mortgages
encumbethg Condoniniuxj Each Ownerhereby agrees that it will benefit theAssociation and the membership of theAssociatia; as a class of potential
Mortgage borrowers and potential sellers of
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their resIdentiaj Condominiums ifsuch agencies approve the Property as aquaIiiing subdivision under their respective policies, rules and regulations asadopted from time to time, Mortgagees are hereby authchzed to furnishinformation to the Board concerning the status of any Mortgage encumbez-thg aCondornjpj

Each Owner hereby authorizes the first Mortgagee of a first
Mortgage on his Condominium to furnish information to the Board concerning thestatus of such frst Mortgage and the loan which it secures.

(k) When professioJ management has been previously required by aBeneficiary, insurer, or guarantor ofa first Mortgage, any decision to establish
self-management by the Association shall require the approval of sbcty-seven
percent (67%) of the voting power of theAssociation and the Beneficiaries of
fifty-one percent (51%) ofthe first Mortgages of Condor idriiunjs in the Project.

(1) All intended improvements in any Phase of Development other thanPhase I shall be substantially
completed or the completion of such Improvementsshall be secured by a bond or other arrangemer2t acceptable to the DRE prior to thefirst Close of Escrow for the sa'e of a Condonijnj in such Phase. All suchImprovements shall be substantiallyconsistent with the Improvements in Phase Iin structure, type and quality of construction The requirements of the imrnediatety

preceding sentence are for the benefit only of and may be enforced only byFNMA

(itt) First Mortgagees may, jointly or singly, pay taxes or otherchargeswhich are in default and whichmay or have become a charge against any CommonProperty and may pay any overdue premiums on hazard insurance policies, orsecure flew hazard insurance
coverage on the lapse of a policy, for Common

Property, and first Mortgagees
making such payments shall be owed immediate

reimbursement therefor from the Association

ARTICLE XII!

13. flurapn and Amendment.

13.1. Thration. C

This Deciantion shall continue in fiiU force for a term of fifty (50) years from the date ofRecordation hereoc after which time the same shall be automatically extended for successivepeñods often (10) yeazs, unless a Declaration of Termination is Recorded satising therequfremt of an amendment to this Declaration as set forth in Section 132. There shall be noSeverance by sale, conveyance, encumbrance or hypothecatjon ofan interest in any Unit from thecocorjt Membership in theAssociation, as long as this Declaration shall continue in thUforce and effect. The provisions of this Article are
subject to the provisions of Sections 10.2 and11.5 ofthis Declaration
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13.2. Termination and Amendment

(a) Notice of the subject matter of a proposed amendment to this
Declaration in reasonably detailed form shall be included in the notice ofanymeeting or election of the Association at which a proposed amendment is to be
considered. The resolution shall be adopted by the vote, in person or byprocy, orwritten consent of Members representing not less than (i) sixty-seven percent
(67%) of the voting power of each Class of Membersof the Association, and (ii)
sixty-seven percent (67%) of the votingpower of the Association residing in
Members other than Declarant, provided that the specified percentage of the votingpower of the Association necessary to amend a specified Section or provision of
this Declaration shall not be less than the percentage of armative votes
prescribed for action to be taken under that Section or provision. So long as there
exists a Class B Membership, the prior approval of VA and FHA shall be required
for any amendment of this Declaration. A draft of the proposed amendment shall
be subn,jued to VA and FHA for approval prior to its approval by the Membershipof the Association.

(b) In addition to the required notice and consent of VA, FRA,
Members and Declarant provided above the Beneficiaries of fifty-one percent
(5 1%) of the first Mortgages on all the Condornjnjun, in the Project who have
requested the Association to noti' them ofproposed action requiring the consent
of a specified percentage of first Mortgagees must approve any amendment to this
Declaration which is of a materialnature, as follows:

(1) Any amendment which affects or purports to affect
the validity or priority of encumbrancesor the rights or protection
canted to Beneficiaries, insurers orguarantors of first Mortgages as
provided in Articles V, IX, X, Xl, )C and XI]! hereof

(2) Any amendment which would necessitate an
encumbrancer after it has acquired a CondorSium through
foreclosure, to pay more than its proportionate shareof any unpaid
assessment or assessments accruing after such foreclosure.

(3) Any amendment which would or could result in an
encuthbraz1ce being cancelled by forfeiture, or in a Condonthilum
not being separately assessed for tax purposes.

(4) Any amendment relathg to the insurance provisions
as set out in Article DC hereof, or to the application of insurance
proceeds as set out in Article X hereo or to the disposition of any
money received in any taking under condemnation proceedings.
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(5) Any amendment which would or could result in
partition or subdi-Vsion of a Condcnijruum Unit in any manner
inconsistent with the provisions of this Declaration

(6) Any amendment which would subject any Owner to
a right of first refijsaj or other such restrictior., if such
Condominium is proposed to be sold, transferred, or othet-wise
Conveyed.

(7) Any amendment concerning;

(A) Voting rights;

(B) Rights to use the
Common Property;

(C) Reserves and
responzibijft)r for maintenance, repair
and replacement of the Common
Property;

(D) Boundaries of any Unit;

(E) Owners interests in the
Common Area;

(F) Convertibility of
Common Area into Unitsor Units
into Common Area;

(G) Leasing ofUnits;

(H) Establishment of
self.maiagejne by the Association
where professional management has
been required by any Beneficiary,
insurer or guarantor fa first
Mortgage;

(I) Annexation or
deannexatjon of real property to or
from the Property;
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(0 Assessments,
assessment liens, or the subordination
of such liens; or

(IC) Restoration or repair of
the Property (after a hazard damage
or partial corlderriiation) in a manner
other than that specified in this
Declaration

(c) Termination of this Declaration shallrequire approval by theMembers as provided in subsection (a) of this Section 13.2. No such termination
shall be effective unless it is also approved in advance either by fifiy-cne percent(51%) of the Beneflciajes of the first Mortgages on all of the Condominiums in
the Project (if said termination is proposed by reason of the substantial destruction
or condemnation of the Property) or by

sixty-seven percent (67%) of such
Beneflcjanes (if said termination is for reasons other than such substantial
destruction or condemnation)

(d) Each Beneficiary of a first Mortgage on a Condominium in the
Project which receives proper written notice ofa proposed amendment or
termination of this Declaration by certified or registered mail with a return receipt
requested shall be deemed to have approved the amendment or termination if the
Beneficiary fails to submit a response to the notice

within thirty (30) days after theBeneficiary receives the notice.

(e) A copy of each amendment shall be certified by at least two (2)
officers of the Assocjatip_ and the amendment shall be effective when a
Certificate of Amendment is Recorded. The Certificate, siied and sworn to bytwo (2) officers of the Association that the requisite number of Owners and
rnortgagees have either voted for or consented in writing to any amendment
adopted as provided above, when Recorded, shall be conclusive evidence of thatfact. The Association shall maintain in its files the record of all such votes or
written consents for a period of at least four (4) years. The certificate reflectingany termination or amendment which requires the written consent of any of theBeneficjarje of first Mortgages shall include a certification that the requisiteapproval of such first Mortgagees has been obtained.

(0 Notwithstanding any other prosions of this Section 73.2, at anytime prior to the first Close of Esci-ow for the sale of a Condominium within Phase
1, Mission (for so long as Mission owns any portion of the Property) and Declarant
may unilaterally amend or terminate this Declarationby Recording a written
instrument which effects theamendment or termination and is sied and
acknowledged by Declarant and, ifapplicable, by ssion.
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(g) ?otwithstanding any other provisions of this Section 132, for so
long as Declarant owns any portion of theProperty or the Annexable Territory,
Dectarant may unilaterally amend this Declaration by Recording a written
instrument signed by Declarant in order to conform this Declaration to the
requirements of VA, Fl-IA, DRE, FN?4A, GNvjA or FI-ILMC then in effect.

(ii) Notwithstanding any other provisions of this Declaration, this
Declaration may not be amended to delete or modifj any rights of Mission
described herein without the prior written approval of Mission.

133. Protection of Declaj-ant
Until the seventh (7th) anniversary of the first Close of Escrow for the sale ofa Condominium in
the Project, the prior written approval of Declarant and Mission wifl be required before anyamendment which would impair or diminish the rights of Declarant or Mission to complete the
Property or sell or lease Condominiums therein in accordance with this Declaration shall become
effective. Notwithstanding any other provisions of the Restrictions, until such timeas (i)Declarant or Mission is no longer entitled to add Annexable Territory to the Property without theconsent of the Association pursuant to Section 16.1, or (ii) Declarant or Mission no longer owns
any Condominiums in the Property, whichever occurs last, the following actions, before being
undertaken by the Association, shall first be approved in writing by Declarant and Mission:

(a) Any amendment or action requiring the approval of first
Mortgagees pursuant to this Declaration, including without limitation all
amendments and actions specified in Sections 13.2;

(b) The annexation to the Property of real property other than the
Annexable Territory pursuant to Section 162;

(c) The levy of a Capital Improvement Assessment for the construction
of new facilities not constructed

on the Common Property by Deciai-ant; or

(d) Subject to Section 5.4 regarding limitations on Annual Assessment
increases, any significant reduction of Association maintenance or other services.

ARTICLE XIV

14. Enfirceynent of Certain Bonded Obligation

14.1. Consideration by Board ofDirectors
If(1) the Improvements to be located on the Common Property in any Phase of Development are
not completed prior to the issuance of a Final Subdivision Public Report for such Phase by theDRE for The sale of Condominiums in the

Project, and (2) the Association is obligee under a bond
or other airangement (Bond") required by the DRE to secure performance of the commitment of
Declarant to complete such Improvements the Board shall consider and vote on the question of
action by the Association to enforce theobligations under the Bond, with respect to any such
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improvement for which a Notice of Completion hasnot been filed within sixty (60) days after the
completion date specified for that Improvement in the Planned Construction Statement appended
to the Bond. If the Association has given an extension in writing for the comp'etion of anyimprovement on the Common Property, the Board shall be directed to consider and vote on the
aforesaid question if a Notice of Completion has

not been flied, withTh thirty (30) days after theexpiration of the extension.

142. Consideration by the Members.
A special meeting of Members, for the purpose of voting to override a decision by the Board notto initiate action to enforce the obligations under the Bond or on the failure of the Board toconsider and vote on the question, shall be held

no fewer than thirty-five (35) days nor more than
forty-eve (45) days after receipt by the Board of a petition forsuch a meeting signed by Members
representing five percent (5%)ofthe total voting power of the Association. A vote of a majority
of the voting power of the Association residing in Members other than Declaj-ant to take action to
enforce the obligations under the Bond shall bedeemed to be the decision of the Association, andthe Board shall thereafter implement this decision by initiating and pursuing appropriate action inthe name of the Association.

ARTICLE XV

15. General Provisions
p

1St. nfrrcemn of Restrictions

(a) Violations rdentied by the AssocfasjQn. If the Board determines
that there is a violation ofany provision of the Resthctions, or the Architectural
Committee determines that an Improvementwhich is the maintenance
responsibility of an Owner is in need of instaJiation, maintenance, repair,
restoration or painting, then the Board thangive sviitten notice to the responsibleOwner identi'ing (I) the condition or violation complained of; and (ii) the lengthof time the Owner has to remedy the violation including, ifapplicable, the lengthof time the Owner has to submit plans to the Archjtecnjral Cotnnittee and the
length oftime the Owner has to complete the work proposed in the plans submittedto the Architectural Committee

Ifan Owner does not perform such corrective action as is
required by the Board and the Architectural Committee tlthi the
aflotted time, the Board, after Notice and Hearilig, may undertake to
remedy stich condition or violation compised of, and the cost
thereof shall be charged to the Owner as a Special Assessment.
Such Special Assessment shaji be subject to enforcement and
collection by the Board in accordance withthe procedures providedfor in this Declaration
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If the violation involves nonpayment of any type of
Assessment, then the Board shall be entitled to collect such
delinquent Assessment pursuant to the procedures set forth in
Article V.

(b) Violations Identified by an Owner. In the event that an Owner
alleges that another Owner, his family, guests or tenants, is violating the
Restrictions (other than nonpayment ofany type of Assessment) the Owner must
first submit the matter to the Board pursuant to the Notice and Hearing procedure
established in Article XII of the Bylaws before the complaiSg Owner may resort
to alternative dispute resolution pursuant to Section 1354 of the California Civil
Code or a court of law for relief with respect to the alleged violation.

(c) Arbitration. In the event of a dispute between or among (a)
Declarant, its builders, general contractors or brokers, or their agents or
employees, and any Owner(s) or the Association, or) any Owner, and another
Owner, or (c) the Association, and any Owner regardingany controversy or claim
between the parties (exclusive of constniction defect claims), including any claim
based on contract, tort, or statute, arising out of or relating to the rights or duties of
the parties under the Restrictions (excludingdisputes relating to the payment of
any type of Assessments), the matter may be submitted toarbitration in accordance
with Article XVIII of this Declaration so long as the requirements of Sections
15.1(a) arid (b) above have been met, if they are applicable.

(d) Le2al Proceedings Failure to comply with any of the terms of the
Restrictions by an Owner, his family, guests, employees, invitees or tenants, shall
be &ounds for relief which may include, without limitation, an action to recover
sums due for damages, injunctive relief: foreclosure ofany lien, or any
combination thereof Provided, however, that the procedures established in
Sections 15.1(a), (b) and (c) above must first be followed, if they are applicable.

(e) Limitation on Excenditures The Association shall not incur
litigation expenses, including without limitation attorneys' fees, where the
Association initiates legal proceedings or isjoined as a plaintiff in legal
proceedthgs without the approval of a majority of the voting power of the
Msodaüon, exchidthg the voting power ofany Owner who woWd be a defendant
in such proceedings Such approval shall not be necessary if the legal proceedings
are initiated to (i) enforce the use resthctjons contained inArticle VIII hereof: (ii)
enforce the architectural control provisions contained in Article LV hereof: or (iii)
collect any unpaid assessments levied pursuant to this Declaration.

(f) Schedule of Fines. The Board may adopt a schedule of reasonable
fines or penalties which, in its reasonable discretion, it may assess against art
Owner for the failure of such Owner, or of a resident of or visitor to such Ownets
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Unit, to comply with any provisions of the Restrictions, Such fines or penalties
may only be assessed by the Board after Notice and Hearing.

(g) No Waiver. Failure to enforce any provision hereof shall not
constitute a waiver of the right to enforce that provision, or any other provision
hereof.

(h) Right to Enforce. The Board, the board of directors ofthe
Community Association, any Owner (not at the time in default hereunder), or
Declarant (so long as Declarant is an Owner) shall be entitled to enforce the
Restrictions as described in this Article. Each Owner shall havea right of action
against the Association for the Associations failure to comply withthe
Restrictions. Each remedy provided for in this Declaration shall be cumulative
and not exclusive or exhaustive.

(i) Attorneys Fees. Any judgment rendered in any action or
proceeding pursuant to this Declaration shall include a sum for attorneys fees in
such amount as the court or arbitrator, as appUcable, may deem reasonable, in
favor of the prevailing party, as well as the amount of any delinquent payment,
interest thereon, costs of collection and costs ofcourt or arbitration, as applicable.

15.2. Severability.
The provisions hereof shall be deemed independent and severable, and a determination of
invalidity or partial invalidity or unenforceability ofany one provision or portion hereof by a
court of competent jurisdiction shall not affect the validity or enforceability of any other
provisions hereof

15.3. Jnteroretation.
The provisions of this Declaration shall be liberally construed to effectuate its purpose of creating
a unifonn plan for the creation and operation of a residential condominium development and for
the maintenance of Common Property, and any violation of this Declaration shall be deemed to be
a nuisance. The Article and Section headings have been inserted for convenience only, and shall
not be considered or referred to in resolving questions ofinterpretation or construction. As used
herein, the sthgilar shall include the plural and the plural the singular; and the masculine,
feminine and neuter shall each include the other, unless the context dictates otherwise.

15.4. Mer2ers or Consolidations.
Upon a merger or consolidation of the Association with anotherassociation, its properties, rights
and obligations may, by operation of law, be transferred to another surviving or consolidated
association or, alternatively, the proper-ties, rights and obligations of another association may, by
operation of law, be added to the properties, rights and obligations of the Association as a
suMving corporation pursuant to a merger. The surviving or consolidated association may
administer and enforce the covenants, conditions and restrictions establishedby this Declaration
governing the Property, together with the covenants and restrictions established upon any other
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property, as one (1) plan, Any such merger or consolidation shalt require the prior written
approval of VA.

15.5. Use of Recreational Facilities.
The Board of Directors shall have the right to limit the number of guests that an Owner or such
Ownefs tenant may permit to use the open parking and recreationa] facilities on the Common
Property, and the Board shall have the right to setfurther reasonable restdctions on the time and
manner of use of said parking areas and recreational facilities, in accordance vith the Rules and
Regulations, including, without limitation, Rules and Regulations restricting or prohibiting the
use of all or designated portions of the Property recreational facilities by minors, guests of an
Owner or his tenants.

15.6. No Public Right or Dedication.
Nothing contained in this Declaratiort shall be deemed to be a gift or dedication of all or any part
of the Property to the public, or for any public use.

U.7. Npnliabiljtv and Tndemnj&atjop

(a) General Limitation. Except as specifically provided in the
Restrictions or as required by 'aw, no right, power, or responsibility conferred on
the Board or the Architecturai Committee by thisDeclaration, the Articles or the
Bylaws shall be construed as a duty, obligation or disability charged upon the
Board, the Architectural Committee, any member of the Board or of the
Architectural Committee, or any other othcer, emp'oyee or agent of the
Association. No such Person shall be liable to any party (other than the
Association or a party claiming in the name of the Association) for injuries or
damage resulting from such Persons acts or omissions within what such Person
reasonably believed to be the scope of his Association duties ("Official Acts'),
except to the extent that such injuries or damage resultfrom such Persons W1II&[
or malicious misconduct. No such Person shall be liable to the Association (or to
any party claiming in the name of the Association) for injuries or damage resulting
from such Person's Ocia1 Acts, except to the extent that such injuries or damage
result from such Person's negligence or wiliflul or malicious misconduct.

(b) Dama2es Lhyijtatjpri. A volunteer Board member or volunteer
Association ocer shall not be personally liable in excess of the coverage of
insurance specified below to any person who suffers injwy, including without
limitation bodily injury, emotional distress, wronul death or property damage or
loss as a result of the tortious act or omission of the volunteer officer or Board
member if afl of the following condition are satisfied:

(1) The Board member or officer is a tenant ofa Unit or
an Owner of no more than two (2) Units;
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2) The actor omission was performed within the scope
of the Board member's or officer's Association duties;

(3) The act or omission was performed in good faith;

(4) The act or omission was not willfUl, wanton or
grossly negligent; and

(5) The Association rnairnained and had in effect at the
time the act or omission occurred and at the time a claim was made
one (I) or more policies of insurance which shall include coverage
for (A) general liability of the Association and (B) thdividua
liability of officers and Board members for negligent acts or
omissions in that capacity; provided, that both types of coverage are
in the amount of at least five hundred thousand dollars
($500,000.00) if the Project then consisted of one hundred (100) or
fewer Condominiums, and at least one million doliars
($1,000,000oo) if the Project then consisted of mote than one
hundred (100) Condomjz,jums

A Board member or Association officer who at the time of
the act or omission s\ras the Declarantor received direct or indirect
compensation as an employee from Declararn or from a financial
institution that purchased a Condonth,ium at a judicial or
nonjudicial foreclosure of a Mortgage is not a volunteer for
purposes of this Section 15.7(b). The payment of actual expenses
incurred by a Board member or Association officer does not affect
the member's or officers status as a volunteer for purposes of this
Section 15.7(b).

(c) 1ndenmication. The Association shall pay all expenses incurred
by, and satis& any judient or fine levied against, any person as a result of any
action or threatened action a€ainst such person to impose liability on such person
for his Officüi Acts, provided that:

(1) The Board deterntes that such person acted in good
faith and in a manner suchperson reasonably believed to be in the
best interests of the Association4

(2) In the case of a criminal proceedin& the Board
determines that such person had no reasonable cause to believe his
conduct was unlawftfl; and

(3) In the case of an action or threatened actionby or in
the right of the Association, the Board determines that such person
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acted with such care, including reasonable inquiry, as an ordinarily
prudent person in a like position would use under similar
circuimstances,

Any determinatiot of the Board required under this Section
157(c) must be approved by a majority vote of a quorum consisting
of Directors who are not parties to the action or threatened action
giving rise to the indemnification lithe Board fails or refuses to
make any such detei-mination, such determination may be made by
the vote or written consent of a majority of a quorum of the
Members of the Association voting ata meeting of the Association
called for such purpose provided that the person to be indemnified
shall not be entitled to vote, Payments made hereunder shall
include amounts paid and expenses incurred in settling any such
action or threatened action. This Section 15.7(c) shall be construed
to authorize payments and indemnification to the thilest extent now
or hereañer permitted by applicable law. The entitlement to
indemnification hereunder shall inure to the benefitof the estate,
executor, administrator, heirs, legatees, or devisees of any personeatitled to such indemnification

U.S. Notices.
Except as otherwise provided in this Declaratior_ notice to be given to an Owner shall be in
writing and maybe delivered personally to the Owner. Personal delivery of such notice to one (1)
or more co-owners of a Condominium or to any general partner of a partnership owning a
Condominium shall be deemed delivery to all co-owners or to the partnership, as the case may be.Personal delivery of such notice to any ocer or agent for the service of process on a corporationshall be deemed deliveiy to the corporation. in lieu of the foregoing, such notice may be
delivered by regular United States mail,postage prepaid, addressed to the Owiier at the most
recent address furnished by such Owner to the Associationor, if no such address shall have been
furnished, to the Erect address of such Ownefs Unit. Such notice shafl be deemed delivered three
(3) business days after the time of such mailing, except for notice of a meeting ofMembers or of
the Board of Directors in which case the noticeprovisions of the Bylaws shall control. Any
notice to be given to the Association may be delivered personally to any member of the Board, or
sent by United States mail, postage prepaid, addressed to the Association at such address as shall
be fixed from time to time and circulated to all Owners.

15.9. Priorities and Inconsistencies
If there are conflicts or inconsistencies betweenthis Declaration and either the Articles of
Incorporation or the Bylaws of the Association, the terms and provisions of this Declaration shall
prevail. All of the terms, conditions and restiictjons of this Declaration are and shall be
subordinate to the terms, conditions, covepaj and restrictions contained in the Community
Declaration If there is any conflict or inconsistency between this Declaration and the
Community Declaration, the terms and provisjor of the Community Declaration shall prevail.
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15,10. pnstructive Notjce and Acce2tance.
Every person who owns, occupies or acquires any right, title, estate or interest in or to any
Condominjum or other portion of the Property does hereby consent and agree, and shall b
conclusively deemed to have consented and agreed, to every imitation, restriction, easement,
reservation, condition and covenant ccntained herein, whether or not any reference to these
restrictions is contained in the instrument by which such person acquired an interest in the
Property, or any portion thereof.

15.11. Decla.cant's Right to Cure AJle2ed Defects.
It is Declarant's intent that the Common Property, the Units, and the Improvements be built in
compliance with all applicable building codes and ordinances and thatthey be of a quality that is
consistent with good construction practices for production housing of this type. Nevertheless, due
to the complex nature of construction and the subjectivity invoived in evaluating such quality,
disputes may arise as to whether a defect in construction exists and Declararns responsibility
therefor. It is Declarant's intent to resolve all disputes andclaims regarding 'Alleged Defects (as
defined below) in any portion of the Common Property, any Unit, and any Improvements,
amicably, and without the necessity of time consuming and costly litigation. Accordingly, the
Association, and all Owners shall be bound by the following claim resolution procedure:

(a) Declarants Pjht to Cure, lithe Association or any Owner or
Owners (collectively "Claimant') claim, contend or allege that any portion of the
Common Property, any Unit, and/or any Improvements are defective or that
Declaxaxtt or its agents, consultants, contractors or subcontractorswere negligent in
the planning, design, engineering, grading or construction thereof(collectively, an
Alleged Defect"), Declarant is hereby granted the in-evocable right to inspect,

repS and/or replace such Alleged Defect as set forth herein.

(b) Notice to Declarant. In the event that a Claimant discovers any
Alleged Defect, Claimant shall, within fifteen (15) calendardays after-discovery,
noti' Declarant, in writing, at 23382 MIII Creek Drive, Suite 105, Laguna Hills,
California 92653 or such other address at which Declaxantmaintains its principal
place of business, of the specific nature of such Alleged Defects ('Notice of
Alleged Defect').

(c) RiRht to Enter. Tnsoect. ReDair and/or ReDlace, Withina
reasonable time after the receipt by Declarant ofa Notice of Alleged Defect or the
independent discovery of any Alleged Defect by Declarant, Declarant shallhave
the irrevocabLe right, upon reasonable noticeto Claimant and during normal,
business hours, to enter onto or into, as applicable, the Common Property, any
Unit, and/or any Improvements for the purposes of inspecting and, if deemed
necessary by Declarant, repairing and/or replacing such Alleged Defect. In
conducting such inspection, repairs and/or replacement Declarant shall be entitled
to take any actions as it shall deem reasonable andnecessary under the
circumstances.
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(d) Leai Actions. No Claimant shall initiate any legal action, cause of
action, proceeding or arbitration against Declarant alleging damages (i) for the
costs of repiring or the replacement of any Alleged Defect or (ii) for the
diminution in value resulting from such Alleged Defect, unless and until Claimant
has (aa) delivered to Declarant a Notice of Alleged Defect and (bb) Declarant has,
within one hundred twenty (120) days after its receipt of such Notice of Alleged
Defect, either (1) failed to repair or replace such Alleged Defect or (2) if such
Alleged Defect cannot reasonably be repaired or replaced within suchone hundred
twenty (120) day period, failed to commence such repair or replacement of the
Alleged Defect and, thereafter, diligently pursue such repair or replacement to
completion.

(e) No Additional Obligations Nothing set forth in this Section 15.11
shall be construed to impose any obligation on Declarant to inspect, repair or
replace any items or Alleged Defect for which Declarant is not other-wise obligated
under applicable state and federal law or any limited warranty provided by
Declarant in connection with the sale of the Units constpicted thereon.
Notwithstanding any other provision of this Declaration, this Section 15.11 shall
not be amended without the prior written approval of Declarant.

15.12. No Representations or Warranties.
No representations or warranties ofany kind, express or implied, other than the standard warranty
required by VA and FHA, have been given or made by Declarant, or its agents or employees in
connection with the Property, or any portion thereof; its physical condition, zoning, compliance
with applicable laws, fitness for intended use, or in connection with the subdivision, sale,
operation, maintenance, cost of maintenance, taxes or regulation thereof as a condominium
project, except as specifically and expressly set forth in thisDeclaration and except as may be
1ed by Declarant from time to time with the ORE.

15.13. Aircrafl Noise.
By acceptance of a deed to a Condominium, each Owner acknowledges and understands that the
Property is subject to overflight, sight and sound of aircraft operating from El Toro Marine Corps
Air Station.

15.14. Post-Tension Concrete System.
By acceptance of the deed to a Condominiuni, each Owneracknowledges and understands that
due to expansive soil conditions, the Improvements may be built using a post-tension concrete
system (tSystemw). The System involves placing steel cables underhigh tension in the concrete
slab foundation located beneath the Improvements housing the Units. Therefore, any attempt to
alter or pierce the foundation (for examp'e, saw cutting, drilling, or instaflation of a subterranean
floor safe) could damage the integrity of the System and cause serious injury or damage to
persons and personal property. Each Owner, byacceptance of a deed to his Condominium,
hereby agrees that Declarant shall not be responsible forany damage or injury resulting from or
arising in connection with the alteration of the slab or foundation of the building housing the Unit
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by the Owner, by the Association or by any of their employees, agents family members or
representatives

ARTICLE XVI

16. Annexation of Additional Prpcej-tv,
Additionai real property may be annexed to Phase and such additional real property maybecome subject to this Declaration by any of the methods set forth hereinafter:

16.1 Additions by Declarant
Declarant, Zssicn or their successors or assigis shall have theright from time to time to add the
Annexable Territory, or any portion or portions thereof (including any recreation facilities located
thereon), to the Property and to bring such addedtenitoxy within the generai plan and scheme of
this Declaration without the approval of the Association, its Board of Directors, or Members;
provided that such a right of Declarant, Mission and theirsuccessors and assigns shall terminate
on the earlier to occur of the third (3rd) anniversaryof the original issuance of the most recentlyissued Final Subdivision Public Report for the most recent Phase of Development, or the seventh
(7th) anniversary of the date of Recordarion of this Declaration. As each Phase of Deve?opment
is developed, Declarant or Mission, as applicable, may, with respect thereto, record a
supplemental declaration (Supplemental Declaration) which may supplement this Declaration
with such additional covenants, conditions, restrictions, reservations and easements as Declarant
or Mission, as applicable, may deem appropriate for thatPhase of Development. Declarant,
Issjon, or their successors and assigns may, if they so choose make any annezations and
develop the Project in accordance with Section 1lOlS.5(a)(2)(D) of the California Business and
Professions Code, Section 66427 of the CaliforniaGovernment Code, or both suchstatutes.
Prior to any annexation under this Section 16.1, detailed plans for the development of the
additional property must be submitted to VA and VA must deternte that such plans are in
accordance with the development plait and so advise Declarant or Mission, as applicable.

16.2. Other Additions.
In addition to the provision for annexation specified in Section 16.1 above, additional real
property may be annexed to the Property and brought within the eneraJ plan and scheme of this
Declaration upon the approval by vote or writtenconsent of Members entitled to exercise no less
than two-thirds (2/3 rds) of the voting power of the Association. Notwithstanding the foregoing,
any additional real property annexed to the Property after the seventh (7th) anniversary of the
Recordasion of this Declaration shall not effect a change in the percentage interests of Owners in
the Conmion Area which existed prior to the date of annexation.

16.3. Rthhts and Obliatjong_Added Territpry.
Subject to the provisions of Section 16,4, upon the Recording of a Notice of Addition of Territory
containing the provisions as set forth in this Section, all provisions contained in this Declaration
shall apply to the real property described in such Notice of Addition of Territory (the "added
territory') in the same manner as if it were originally covered by this Declaration. Thereafter, the
rights, powers and responsibilities of the partiesto this Declaration with respect to the added
territory shall be the same as with respect to theproperty originally coveted hereby, and the
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rights, powers asd responsibilities of the Owners, lessees and occupants of Units wi thin the addedterritory, as well as within the property originally subject to this Declaration, shaLt be the same asif the added territory were originally covered by this Declaration. From and after the first day of
the month following the first Close of Escrowfor the sale of a Condominium in the added
territory, the Owner of Condominiums located in the addedterritory shall share in the payment of
assessments to the Association to meet Common Expenses of the entire Property as provided in
Section 5.5 hereof Voting rights attributable to the Condominiums th the added territory shall
not vest until Annual Assessments have commenced as to such Condominiums

16.4. Notice of Addition of Teri-itorv.
The additions authorized under Sections 16.1 and 16.2 shall be made by Recording a Notice of
Addition of Territory, or other similar instrument (which notice or instrument may contain the
Supplemental Declaration, if any, affecting each such Phaseof Development) with respect to the
added territory ('Notice of Addition) which shall ectend the general plan and scheme of this
Declaration to such added territory. The Notice ofAddition for any addition under Section 16.1
shaft be signed by Declarant. The Notice ofAddition for any addition under Section 16,2 shall be
signed by at least two (2) officers of the Associationto certiSj that the requisite approval of the
Members under Section 16.2 was obtained. The Recordation of said Notice of Addition shall
constitute and effectuate the amlexation of the added territory described therein, and thereupon
said added territory shall become and constitute a part of the Property, become subject to this
Declaration and encompassed within thegeneral p'an and scheme of covenants, conditions,
restrictions, reservation of easements and equitable servitudes contained herein, and become
subject to the inctions, powers and jurisdiction of the Association; and the Owners of
Condominiums in said added territoiy shall automatically become Members of the Association.
Such Notice of Addition may contain a Supplementaj Declajation with such additions and
modifications of the covenants, conditions, restrictions, reservation of easements and equitable
serdtudes contained in this Declarationas may be necessary to reflect the different character, if
any, of the added territory, or as Declarant or Mission,

as appticabte, may deem appropriate in the
development of the added territory and as are not inconsistent with the general plan and schemeof this Declaration. If the added territory is developed with residential dwellings and other
Improvements different from those in the previous Phases of Development, such Supplemental
Declaration shall contain a fair, reasonable and appropriate allocation of(a) maintenance
responsibilities between the Association and the Owners of Units in such added territory, and (b)
payment of Annual Assessments, Capital Improvement Assessments and Reconstruction
Assessments by the Owners of Units in such added territory. In rio event, however, shall such
Notice of Addition or Supplemenuj Declaration otherwise revoke, modi' or add to the
covenants, conditions, restrictions, reservation ofeasements or equitable servitudes established
by this Declaration as the same shall pertain to the real property ominally covered by this
Declaration. Concurrently with the first Close ofEscrow for the sale of a Condominium in anyPhase of Development annexed to the Property in accordance herewith, Declarant or Mission, as
applicable, shall pay to the Association an appropriate amount (as determined by DRE) for
reserves for replacement or deferred maintenance of the Common Property in such Phase
necessitated by or arising out of the use and occupancy of the Condominiums in such Phase under
a rental pro&am conducted by Dec!arant if such rental prop-am was in effect for at least one (1)
year prior to such first Close of Escrow,
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6.5. ReciDrocal Cross-Easements Between Phases.
Subject to annexation of additional property as set forth in Section 16. 1:

(a) Each of the Condominiums hereafter located in each Phase of
Development annexed to Phase I arid their respective Owners, shall have
appurtenant nonexciusive easements to use the Common Property (other thanany
buildings containing dwelling units or Exclusive Use Area) in Phase 1, including,
without limitation, the driveways, pursuant to and in the nianner set forth in this
Declaration, to the same extent and with the same effectas if each of the Owners
of a Condominium in each Phase of Deveiopment annexed to Phase I owned an
undivided interest in the Common Area in Phase I.

(b) Bach Condominium in Phase 1 and their Owners shall have an
appurtenant nonexclusive easement to use the Common Property (other than any
buildings containing dwelling units or Exclusive Use Area) in eachPhase of
Development annexed to Phase I, including, without limitation, the driveways,
pursuant to and in the maimer set forth in this Declaration, to the same extent and
with the same effect as if each of the Owners of a Condominium in Phase I owned
an undivided interest in the Common Area in each such Phase of Development.

These reciprocal cross-easements shall be effectiveas to each Phase of Development annexed to
Phase I and as to Phase I, onlyupon the fix-st Close of Escrow for the sale ofa Condominium in
such Phase ofDevelopmnent annexed to Phase 1. Priorto such first Close of Escrow, neither
Phase I nor the Phases of Development annexed to Phase I shall be affected by these reciprocal
Cr055-easements

16.6. Deannexation and Aniendntent.
Declarant or Mission, as applicable, may amend a Notice of Addition or delete all or a portion of
a Phase of Development from coverage of this Declaration and the jurisdiction of the Association,
so long as Declarant or Mission, as applicable, is theowner of all of such Phase of Development,
and provided that (I) an amending instrument or a Notice of Deletion of Territory, as applicable,
is Recorded in the same manner as the applicable Notice of Addition was Recorded, (2) Declarant
or Mission, as applicable, has not exercised any Association vote with respect to any portion of
such Phase of Development, (3) assessments have not yet commenced with respect to any portion
of such Pbase ofDevelopmnent., (4) Close of Escrowhas not occurred for the sale of any
Condominium in such Phase of Development, (5) the Association has not made any expenditures
or incurred any obligAtions with respect to any portion of such Phase of Development, and (6) a
draft of the Notice of Deletion of Territory has been submitted to VA and VA has determined that
the deannexation is acceptable and in accordancewith the revised general plan and has so advised
Declarant.

167. Power of Attomv.
Each Owner of a Condominium in the Project, by accepthig a deed to a Condominium, shall be
deemed to have (a) aeed and aclolowledged thatthe Owners own no interest in the Annexable
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Territory which may be developed, if at all by Declarant or Mission in its soLe and absobte
discretion and (b) constituted and irrevocably appointed Declararn (for so long as Declas-ant or its
successive assis owns all or any portion of the Annexable Territory) as his Attorney-in-Fact,
for himself and each of his Mortgagees, optionees, grantees, licensees, trustees receivers, lessees,
tenants, judgment creditors, heirs, !egatees devsees, administrators executors egal
representatives successors and assigns whether voluntaryor involuntary, to prepare, execute
acknowledge and Record any Condominium Plan or amendment to the Condominium Plans for
all or any portion of the Annexable Territory. This power of attorney is coupled with an interest,
However, nothing set forth herein shall be deemed or construed as an agleement by Declai-ant that
any Owner shall be entitled to any participation in or discretion over the preparation and
Recordation of a Condominium Plan or Plans for allor any portion of the Annexable Terrftoi-y,
The acceptance or creation ofany Mortgage or other encumbrance whether or not voluntary,
created in good faith, or ven for value, shall be deemed to be accepted or created subject to each
of the terms and conditions of the Power ofAttorney described in this Section.

ARTICLE XVII

17. Annual Inspection.

17. 1. Duty to InsDect.
It shall be the duty of the Board to havethe Common Property inspected at least once each year.

17,2. ?ose of Instection.
The purpose of the inspection shall be to (i) determinewhether the Common Property is being
maintained adequately in accordance with the standards ofmaintenance established in Section 2.7
hereog (ii) identi& the condition of the Comnon Property and any Improvements thereon
including the existence of any hazards or defects, and the need for performing additional
maintenance, refurbishment, replacement, or repair, and (iii) recommend preventive actions
which may be taken to reduce potential maintenance costs to be incurred in the thture.

17.3, Scope of InsPection.
All of the Common Property and Improvements thereon including, but not limited to, the exterior
and structural integrity of all structures, gates, wails, walkways, irrigation systems, landscaping,
and drainage devices shall be inspected.

17.4. E'certs and Conuitants,
The Board may employ such experts and consultants as are necessary to perform the inspection
and make the report required by this Article.

17.5. ReDort to Owners.
The Board shall have a report of the results ofthe inspection of the Common Property required by
this Article prepared. The report shall be furnished to Owners within the time set forth for
&mishizg Owners with the Budget. Thereport shall include at least the following:
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(a) a description of the condition of the Common Property, including a
list of items inspected, and the status of maintenance, repairand need for
replacement of all such items;

(b) a description of all maintenance, repair and replacement planned for
the ensuing fiscal year and included in the Budget;

(c) if any maintenance, repair or replacement is to be defen-ed, the
reason for such deferral;

(d) a summaiy of all reports of inspections performed byany expert or
consultant employed by the Board to perform inspections;

(e) a report of the stanjs of compliance with the maintenance,
replacement and repair needs set forth in the inspection report for preceding years;
and

(1) such other matters as the Board deems appropriate.

ARTICLE K VEil

18. Arbitration of Disnutes.

18.1. Arbitration Generally Encoura2ed.
Notwithstanding any other provision of this Declaration, in the eventof an arbitrable dispute
between or among (a) Declarant or Mission, or either oftheir builders, general contractors or
brokers, or their agents or employees, and any Owner(s) or the Asociation, or (b) any Owner,
and another Owner, or (c) the Association, and any Owner (exclusive of disputes relating to the
payment of Annual Assessments, Capital Improvement Assessments, Reconstruction
Assessments, Special Assessments or any other assessments imposedby this Declaration), the
matter may be submitted to binding arbitration foilowing Notice andHearing a.s provided in the
Bylaws, if applicable. Arbitrable disputes include any controversy or ci aim, including any claim
based on contract, tort, or statute, arising out ofor relating to the rights or duties of the parties
under the Restrictions, but do not includeany construction defect claims. Any controversy
regarding whether a dispute is an arbitrable dispute shall be determined by the arbitrator.

18.2. Axbitator.
The arbitration shall be conducted by the Judicial Arbitrationand Mediation Services, Inc. at 500
North State College Bofflevard, Suite 600, Orange, California, County of Orange, or its successor
('JAMS"). If JAMS is unavailable, arbitration will be conducted by and in accordance with the
rules of the American Arbitration Association (MAAA") as herein modified. In either case, there
shalt be only one arbitrator who shall be selected bymutual a&eement of the parties, failing
which the selection shall be made by JAMS or its substitute.
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18.3. Rules for Arbitration.
The rules to be followed ri the arbitration are as follows: Claims comprising the petition for
arbitration shall be submitted in the form of a complaint, prepared in conformance with California
Code of Civil Procedure, Section 420 filed with the service or association which will be
conducting the arbitration, with copies personally served on all responding parties. The
respondent will have thirty (30) days to Ete a response which will take the form of an answer,
prepared in compliance with California Code of Civil Procedure, Section431.3C. No dernurrers,
motions to strike or pretrial motions will be permitted. The matters at issue will be set for
hearing by the arbitrator. Within twenty (20) days of the fling of the response to the claim, the
arbitrator will schedule, upon mutual agreement of the parties, a prehearing conference, discovery
and heaxing dates. If parties are unable to agree, the arbitrator will set the appropriate dates.
Parties shall be allowed to conduct discovery under the provisions of the California Code of Civil
Procedure, Sections 1282.6, 1283 and 1283.05, Any disputes concerning discovery shall be
submitted to the arbitrator and attorneys fees will be awarded to the party prevailing at hearing of
any discovery dispute, regardless of which party ultimatelyprevails in the matter. At the
arbitration hearing, order of proof shall be governed by the California Code of Civil Procedure
unless the parties mutually aee otherwise. Admissibility Will be governed by the CaliforniaEvidence Code.

18.4. Decision ofArbitrator.
The arbitrator shall comply with, and the decision of the arbitrator shall be rendered in
accordance with, the law of the State of California. Thearbitrator shall have the power to &ant
all legal and equitable remedies and award compensatory damages provided by California law,but shall not have the power to award punitive damages. The parties agree to be bound by the
decision of the arbitrator, which shalt be final, shall not be appealable, and which shall allow for
no trial de novo on the same issues. The arbitratofs decision shall be rendered within thirty (30)
days following submission of the matter at issue, but the failure to comply with this provision
shall in no way invalidate any decision or award as may be rendered more thanthirty (30) daysafter submission.

18.5. Award.
Upon the rendering of the decision or award, the prevailing parties shall be entitled to reasonable
costs and attorneys' fees. Judnent upon any award may be entered in any court having
jurisdiction or applications may be made to such court for judicial acceptance of the award and auorder of enforcement,

18.6. Miscellaneous.
Nothing in this Article shall constitute a waiver ofany of the beneths of statute of limitations or
equitable defense by any party. Notwithstandin8 any other provision of this Declaration, this
Article may not be amended without the prior written consent of Declarant.
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This Dedaration is dated for identification purposes -_'a/'z 1994.

By: ____________________________

Its:
/

By: _____________
Its:

flSSION VIEJO COMPAMç a California
corporation

By:

By:

Its: eecu-7E ye?--- p

-'4-

Its: Sfi VICE PP!StENT I SECETMY

'lssion
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JOHN LAThG HOMES (CALORNIA),
INC., a California corporation

Declararnlt



STATE OF CALif ORNA

COUNTY OF ORANGE
) ss.
)

20 1994beforeme ('/c,t /76/)t'C
personally appeared 4>b' and / crr, A-
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s)whose name(s) (is) (are) subscribed to the within instrument and acknowledged to me that (he)
(she) (they) executed the same in (his) (her) (their) authothed capacity(ies), and that by (his)
(her) (their) signature(s) on the instrument the person(s) or the entity upon behalf of which the
person(s) acted, executed the instrument.

(SEAL)

WITNESS my hand and official seal. )
taryfrublic in and for jiState

STATE OF CALIFORNLk

COUNTY OF ORANGE

On September 26 1994,beforeme, Linda J. Sohl
personally appeared Steven Delson and William K. Smith
personally known tote (or proved to me on the basis of sarisfactoty evidence) to be the person(s)
whose name(s) (is) () subscribed to the within instrument and acknowledged to me that (he)
(she) Lthy) executed the same in (his) (her) Wjr) authorizedcapacitvQ, and that by (his)
(her) (th&ir) signature on the instrument the person(), or the entity upon behalf of which the
person) acted, executed the instrument.

(SEAL)

WITNESS my hand and official seal.

-.75.

Notary Public in'trid for said State
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OrrIcat. StAt
stalin. E. Hunter
rARY Pcmtic. CAISOplflAUCLJNTY

ii.

)
) ss.

UNDA J. SOHL
COMM. #ixo

NoyPttAc-catn C
OaANGE COUNTY

°
My Comm. Eq. Aug11. In?



EXHIBIT A

LEGAL DESCRIPTION OF ANNEXABLE TERRITORY

Parce' I of Lot Line Adjustment No, 94-022, which was Recorded
on Suly 22, 1994, as Instrument No. 94-0467077, of Official
Records of Orange Coutfly, Caflfornia.

Excepting therefrom, Phase 1.
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EXHIBIT "B"

DRAWINGS DEPICTIIcG EXCLUSIVE USE
AREA PATIOS IN PHASE 1

The Exclusive Use Areas for patio purposes shall each contain at least the number of
square feet in the areas as are shovm on the drawing attached hereto. The minimum sizes of the
Exclusive Use Areas for patio purposes are bounded by a plane eight (8) feet below the surface of
the ground to a height of sixteen (16) feet, laterally to the foundations and structures of the
residential buildings and to the interior surfaces of the fences surrounding the patio areas, as such
foundations, structures and fences are initially constructed by Declarant. EachOwrer of a
Condominium to which an Exclusive Use Area patio is appurtenant shall have an encroachment
easement appurtenant to each patio over the Residences and Common Property for the purpose of
accommodathig any encroachment of any patio t&tnay exceed the dimensions shown on the
attached drawing, arid for the purpose of maintaining the sane. These drawings showing the patio
areas contain only approximate dimensions and are notnecessarily drawn to scale.
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PHASE 1

CONDOMFNUM EXH8T FOR
CO RO NA DO

IN ORANGE COUNTY, STATE OF CALrFORNIA
A PORTiON OF PARCEL 1 OF L.LA. NO. 94—022, INST. NO, 94—0467077, OR.

ENIGINEER: K.W. LAWLER DATE: JULY 29, 1994
K.W. bAWLER AND ASSOCIATES, INC.
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cONOM]NJuM ExHT FOR

CORONADO
N ORANGE COUNTY, STATE OF CALlFoRNp.

A PORTION OF PARCEL 1 OF L.L.A. NO. 94—022, INST. NO. 94—0467077 OR.
ENGINEER: K.W. LAWLER DATE: JULY 29, 1994

KW. LAWLER AND ASSOCIATES NO.
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PHASE I

CONDOMflUM EXHBIT FOR

CORONADO
IN ORANGE COUNrf, STATE OF CALIFORNIA

A PORTION OF PARCEL 1 OF L.L.A. NO. 94—322 FNST. NO. 94—0467077, O.R,
ENGINEER: K.W. LAWLER DATE: JULY 29, 1994

KAY. LAWLER AND ASSOOJATES NO.
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i!Qfl flREC0RDNG REQUESTED BY: !-J -
FIRSTAMERICANTITLE INS. CO. OCT—1994 0-

WHEN RECORDED MAIL TO: -

Morrison Foerster
:9900 MacArthur Boulevard - -
mine, California 92715-2443 .

Attention: Andrew P. Bernstein . I

En J$O2OTfl Tic
Space Above For Recorders 'Jee

DECL&ZATXOH OP XAIWTENARCZ COVWrrs, CONDITIONS
flW RBSnIcTIONS MW RESERVATION CF KASne4TS

This Declaration of Maintenance Covenants,
Conditions and Restrictions and Reser-at4.on ot Easements
'Declaration), dated the jadav of .i±s3L, 1994,

is wade by MISSION VIEJO COMPMrI, a Califotnia corporatior
"MVC') as owner.

RECITALS:

A. Purs,iant to that certain Agrement for the
Purchase and Sale of Real Property dated Decerrcer 15, 1993,
as amended (the "Purchase Agreement"). MI/C has agreed to
sell to John Laing Hones Ca1ifornia Inc., a California
corporation "Developer"), and Developer has agreed to
purchase from MVC, that certain real property in the
unincorporatezi area of Orange County, California more
particularly described in Schedule l" attached hereto the
"Master Parcel"). Developer intends to improve the Master
parcel with a development of not more than two hundred
thirty-three 233) condominium units, together with
associated on-site and off-site improvements the Master
Project" . Attached hereto as Schedule '2" is a site plan
of the Master Project that has been approved by MVC and the
County of Oran9e (the 'Site Plan"). As is shown on the Site
Plan, it is anticipated that the laster Project will include
l) private streets and associated improvements including,
without limitation, parking areas, curbs, sidewalks, gutters
and landscaping, and (2) a swiming pool, spa, cabana and
related recreational facilities collectively, the "Planned
Corrnon Area Improvements"

THIS JNflUMWT FILED FOR kECORD 5? -1-Fmn AMESICAN TrItE NSULANCE COMPANY AS AN
ACCOMMODA11ON ONLY IT HAS NQT SEEN EO.CINED AS 70
FTS EXECIffloN OR AS 10 FIS EFFECT UPON nCR TrItE



B. Pursuant to the Purchase Agreement, Developer
has agreed to purchase the Master Parcei :n muitple sta9es
each a 'Stage' The locatior. cf each Stage s shown on

the Site Plan. Each Stage ifl consist of one or more
groups of condominiuit Units each a Phase,' and
ccflectivey, the 'Phases'). Each Phase Wtli be covered by
a separate Final Subdivision Public Report issued by the
CalitorMa Department of Real Estate. Subseoent to the
recordacion hereoL evnioper has agreed to acquire from NC
the frt Phase of the first Stage. which is more
par:cularly described on attached hereto. As
Developer acquires each Stage, it intends to construct those
Planned Cornor. Area inprovements 3ssociated with such Stage.
as shown on the Site Plan, The actual location of the
Planned Cor,rnor. Area :mprovernents tTy vary from those shown
on the Site Plan and 'ill be depicted on one or more
instrwnsnts to be recorded in the Official Records of Orange
County, California (the Official Records) in accordance
with Section 17 below. For the purposes of this
Declaracior., (1) DeveloperS Parcel' shall mean
collectively, those Stages of the Vaster Parcel that

,loper has acquired from from time to time pursuant
urchase Agreement, (2) "Developers Project' shall

• chose portions of the aster Project that teveloper has
.itructed or is constructing on Developers Parce!,

Develrer's Declaration' shall mean that certain
iecaracic. of covenants, conditions and restriCtione

appcable to Developer's Project that has been approved by
MVC pursuant to the Purchase Agreement nd recorded in the
orticial Records concurrently with the recordation hereof,

Dev' ,pers Streets" shall mean all those private
ts arC associated improvements designated pursu3nt to

below that are part of Developer's Project from
time time and are subject to Developer's Declaration,
incLL Lug without limitation parking areas, curbs.
.sdet .tks. gutters and landscaping, and (SI Recreational
F;ci.ities" shall mean the swirrning pool, spa, cabana and
related recreational facilities designated pursuant to
section tI etcw that are part of Developers Project from
time to time and are subject to Developer's Declaration.

C. If Developer does not acquire all of the
aEter Parcel from MVC, MVC intends to transfer those Stages
of the Master Parcel not acquired by Developer (the
'Unpurchased Stages" to one Or more persons or entities
each a "Successor Developer } for development as one or

more residential developments each an '.jacent Project") -
An Adjacent Project may consist of condorniniun, units for
sale to the public (each a Cor.dominium Prcject) or a
project of rental apartment units (each an "Apartment

Project' Each of che Jnpurchased Stases that is

2-



transferred to a Successor Developer by <vC is referred to
herein as an Adjacent Parcel." Each Adjacent Project is
anticipated to include private streets and associated
ir.prcvements including, without limitation, curbs,
sidewalks, gutters and landscaping the "Adjacent Project
Streets' All of the Adjacent Proect Streets associated
with any Adjacent Project are collectively referred to
herein as the Adjacent Streets." The exact location of the
Adjacent Streets is not kno as of the date of this
Declaration, but will be depicted on one or more instruments
to be recorded in the Cfficaal ecords in accordance with
Section 17 hereof.

D. Pursuant to the Purchase Agreement Developer
either has treated or will create a homeowners association
"Developers Association' to operate, manage and maintain

Developer's Project, including Developer's Streets and the
Recreational Facilities, If Developer does not acqvire all
of the Stages from MVC in accordance with the terms of the
Purchase Agreement, then pursuant to Developer's
Declaration, MVC Cr a Successor Developer shall have the
right to annex all or part o the unpurchased Stages into
Developers Project, in which case such property shall
become part of Developer's Project and the rights of MVC or
such Successor Developer under this Declaration will
terminate with respect to such (Jnpurchased Stages so annexed
pursuant to Section 19(k below. Alternatively, a Successor
Developer may 1) create a homeowners association each an
"Adjacent Association") to operate, manage and maintain its
Adjacent Parcel, including the associated Adjacent Project
Streets, or 2) continue to maintain the relevant Adjacent
Parcel and Adjacent Project Streets itseU,

F. If MVC or a Successor Developer does not annex
all or part of an Adjacent Parcel into Developer's Project,
the residents of units developed on such Adjacent Parcel and
others desiring access to such Adjacent Parcel will need to
use Developer's Streets in order to obtain such access to
such Adjacent Parcel. MVC wishes to provide for such access
and the sharing of certain costs related thereto through
this Declaration.

F. If MVC or a Successor Developer does not annex
all or part of an Adjacent Parcel into Developers Project,
a Successor Developer may wish residents of the units
developed on such Adjacent Parcel to have the right to use
the Recreational Facilities. wc wishe, to provide for such
use of the Recreational Facilittes and the sharing of
certain costs related thereto through this Declaration.

.3-



C. MVC wishes to reserve nonexclusive easements
over certain oorcions of Developers Property exclusive cC
the resider.tial buildings ncended to be constructed
thereon. Developers Streets and che Recreational
Facilities "Marketing Areas'? for purooses o aiding each
Successor Developer's rental, sales and marketing of
residences in each Adjacent Projc:, in accordance with the
provisions of this Declaration, The antLcipaeed location o
the Marcetin Areas is shown on ht'iP"4 " The actual
location of the Marketing Areas will be depicted on one or
r.ore intrurnents to be recorded in the Oft±cLal Records
prior to the first occupancy of a unit in the first Adjacent
Project to be developed on an Adjacent Parcel in accordance
with tior 17 below.

H. MC now wishes to execute this Declaration
with respect to the use and maintenance of Developer's
Streets, the Recread.onal FaciLitiee and the Marketing Arns
and the use of the Adjacent Streets.

NOW, THEREFORE, MVC as the owner of the Master
Parcel, hereby covenants, agrees and declares that all of
its interest as the same may from tire to time appear in the
Master Parcel shall be held and conveyed subject to the
following covenants, restrictions and easements, all of
which are equitable servitudes and shall run with title to
the Master Parcel or any portion thereof until reJ.eaed as
provided herein, and shall be binding upon all parties
having or acquiring any right or title in the Master Parcel
or any portion thereof, as tollowe:

1. Nonexciusive Easements Ovr Dveloper's
Streets and Adiarent Streets.

(a) MVC hereby grants and reserves to itselt,
for the benefit of MVC, each Successor Developer, each
Adjacent Association, and their respective t,ernbers, guests,tenants, employees, contractors and inv&tees, and each
Adjacent Parcel, nonexolugive easements of access, ingress,
egress, use and enjoyment in, to and over Developer'sStreeta for vehicular and pedestrian purposes reasonably
related to the construction, maintenance, ntarketing and use
of the residences and related improvements located or to be
located in each Adjacent Project. NyC further grants and
reeerves to itself, for the benefit of M'?C, each Successor
Developer, each Adjacent Association and their respectivesuccessors and ae.ign and each Adjacent Parcel, an easement
over Developers Streets for drainage purposes in accordance
with the grading plan for each Adjacent Project as approved
by the County of Orange.

.4-



b) MVC hereby grants and reserves to itself,
for the benefit of Developer, DevelopErs Association, their
successors and assigns, and their meers, guests, owners
eloyees, tenants contractors and nvitees. and
Developer's parcel, nonexclusiVe easements of access,
ingress, egress, use and enjoyment in. to and over the
Adjacent streets for vehicular and pedestrian purooses
reasonably related to the use of the residences and related
improvements located in Developers Project.

(C) fleents Appurtenant. The easeerttS
granted and reseed herein ovor Developer's Streets on the

one hand, and over the Adjacent Streets, or. the other hand,
shall be aopurtenant to, and shall pass with title to, each

Adjacent Parcel and Developer's Parcel, respectively, any
portion thereof or interest therein, except that such
easements shall pass to Developer's Association arid each
Adjacent Association but not to any person or entity who
acquires a unit within Developers Project or art Adjacent
Project pursuant to a transaction requiring the issuance of

a Final Subdivision Public Report by the California
Department of Real Estate.

2. uaof Recreational Facilities. rVC hereby
grants and reserves to itself, for the benefit of MVC, each
Successor Developer, each Adjacent Association, and their
respective members, guests, tenants and invitees,
nonexciusive easements of access ingress, egress, use and
enjoyment in, to and over the Recreational Facilities for
recreational purposes. Residents of each Adjacent Project
shall be entitled to use of the Recreational Facilities to
the sanie extent as the members of Developer's Association.
The right of residents of individual units in each Adjacent
Project to use the Recreational Facilities shall cornence,
with respect to each such unit, upon the conuiiencement of
Adjacent Share with respect to such unit in accordance with

Section 5 belOw. Peveloper's Association shall furnish each
Successor Developer or Adjacent Association, as applicable,
upon request from tine to time, an adeo,ate number of keys
or similar means of gaining access to the Recreational
Facilities for each resident of a unit within each Adjacent
Project at a cost no greater than what is then charged to

members of Developer's Association. unless Successor
Developer records an instrument in the Official Records
specifically referritg to this Declaration and stating that
the easet,et't nd rights created in this s&s,jaa.2 will apply
to a portion of an applicable Adjacent Parcel "Adjacent
Phase'), the ease,ent and rights described in this section 2
shall automatically terminate with respect to any such
Adjacent Phase upon either (a) the first close of escrow for

.5.



9a of a unt in such Adjacent Phase for a CondominiUm

?roject or th trSt reedenta_
by a tenant

of a unit jr such Phase
for a Renta projec;;

3. V 'DVI fl
Developer span in a

reasonable and workmanlike manner,
cause DeveSper'3 Streets

ar.d the Recreational FaciliteS
o be operated. m8intaifled,

repaired replaced and
insured ac a evel consistt tth

that refected in the :nitial budget for DeVelOpers Project

subtitted to and approved by the
California Department of

Rea Estate.
Developer shall ensure that De'JeLopetS

Streets are clear and unobstructed
to allow or continuouS

traffic flow. Each Successor
Developer shall concurrently

with the corneflCemeTt of
Adjacent Share Cor the applicable

Successor Project as provided in ai9a_A below cause the

applicable $ucCe90r Project Streets to be operated

maIntained, repaired.
replaced and insured at a level

consistent with the operation maintenance repair.

replacement and insurance of Developer's Streets Each

Soctessor Developer shall ensure that tne acplicable
SuCCeSSOr Project Streets are clear and unostnicted to

allow tor cofltinuOS traffic
flow. If either party (or any

stLcCeSOr in interest to any party) .Aggrieved Party)

feels that the streets over which it has been Cr.nted at'

easement pursuant to above are not being

adequatelY maintained by the other party or the successor

in interest to such party)
1cn.Agneved ?art,fl the

ggrieVed Party shall cause notice of such inadequate

maintenance, specifying
the nature of the jr.aoequat€

maintenance to be delivered to the Non.Aqgrieve Party

the NonAggieVed Party fails to cake remedIal action within

fifteen (15) da of the delivery of such notice, the

pggrieved party have the rght, but not the

obligation to p€rfOr remedial action and receive
reasonable reimbursement

therefor within fifteen {15 days

of deliverY of an invoice therefor to the on-AggrieV

Party

treers
a) Unless this Declaration has terminated

with respect cc an Adjacent Parcel pursuant to

below each Successor Developer
shall share in the

reasonable and necessary costs
("Maintenance Costs') to

pevetoper of ajntaining Developer's
Streets and to the

exte,fl the easement described in
above has not

terminated with respect to an Adjacent Parcel, the
Recreational Pacilities (collectively the Maintained
Items"). Maintenance Costs shall include (i) the cofls to



Developer of hazard and labnt Insurance related to theaintained items. ii the costs :o Developer of maintairflr.all Yaintajned Item inprcvernents, cii:) :he reasonable and
customary reserves re:ated to maintenance by Developer ot
the Maincaned Items, and iv) administrative inciudin
accounting) costs associated with Developers detennination
of the allocation of Maintenance Costs pursuant to this
Scticn 4.

In December of each calendar year,
Developer shall estizrate in good faith the Maintenance Coats
for the following calendar year ("Estimated Maintenance
Costs' and the monthly averae number of units which will
be subject to assessment by Developer's Association. In
addition, in December of each calendar year. each Successor
Developer shall estimate in good faith for the following
calendar year the monthly average nusther of units which will
be subject to assessment by each Adjacent As500iatior. if
Adjacent Asceiation assessments for an Adjacent Parcel have
commenced for a Condominium Project) or the monthly average
number of units in each Adjacent Project for which
residential occupancy by tenants will have cormnenced for a
Rental Project), respectively. Each Successor Developer
shall pay Developer its share of the Estimated Maintenance
Costs 'Adjacent Share') for each calendar month after the
corrnnencement of Adjacent Share pursuant to below.
The Adjacent Share shall be payable monthly by each
Successor Developer in advance within thirty (30) days ofreceipt of an invoice therefor from Developer. Adjacent
Share for each Successor Developer for each calendar month
after conu,encement of Adjacent Share fcr such Successor
Developer shall be an amount equal to one-twelfth l/l2 cf
the total Estimated Maintenance Costs for the then current
calendar year multiplied by a fraction, the numerator of
which is either Ii) the estimated monthly average nunter of
residences subject to assessment by the applicable Adjacent
Association (for Condominium Projects), or (ii) the
estimated monthly average nunter at residences in the
applicable Adjacent Project or which residencial occupancy
by tenants has comi,enced for Rer,tal Projects), and the
denominator of which is the estimated monthly average nu,ler
of residences subject to assessment by Developer's
Association plus either U) the estimated monthly average
nu!nber of residences subject to assessment by all Adjacent
Associations for Condominium Projects), or UI) the
estimated monthly average nu.anther of all residences in all
Adjacent Projects for which residential occupancy by tenants
has correnced (for Rental rrojecto) . Each Successor
Developer shall cooperate with Developer in providing
Developer the information necessary to calculate Adjacent
Share ior each Successor Developer.

-.7-



c; In January of each calendar yearfollowing the year in which Adjacent Share CoImTences for anySuccessor Developer. Developer shall calculace the actualMaintenance Costs for the preceding calendar year asactually paid by Developer and shall give written noticethereof Co each Successo— Developer, Such notice shall be
accompanied by a refund to each Suczesscr Developer of the
amount, if a,y, by which the Adjacent Share for such yearfor such Successor Developer exceeded such Successor
Developets share of actual Maintenance Costs for such year.Jr a Successor Developv,rs share of actual 't)i er.Enc Ccstsfor s'j:h year ex:ede'J tn hd'ocnt Shar— [or such uccesor:eve,per fcr such Y rsucrSucc-tr-)rD.viy ornfl pnvthe amour.t ot ucti oxrs ''DeE cit') :oDnv loper wi thinthirty C3O days of receipt of the statement of actual
Mair,teaance Costs; provided that the aggregate amount of all
such Deficits of the Successor Developers shall not exceed
five percent 5%) of the Estimated Maintenance Costs without
the written approval of each Successor Developer or,
foflo.jng assxgrnenc of a Successor Developers rights and
obligations hereunder to an Adjacent Association, the
approval of a majority of each class of members of suchAdjacent Pssociation 2ach Successor Developer shall be
entitled to inspect and copy at its sale expense the books
arid records of Developer relating to the Estimated
Maintenance Costs and actual Ma&ntenar,ce Costs upon
reaeor.-tble notice during normal business hours. Developershall rrtintain all such records for any calendar year's
Maintenance Costs for at least three (3) years after the endof such calendar year. Following assigrtllen: of each
Successor Developers rights and obLigatons hereunder to anAdacenc Association, fl such Adjacent Association shall be
responsible for all of Successor Developer's

-responsibilities hereunder with respect Co the Successor
Project, and (ii) such Adjaceflt Association shall allocate
and collect Adjacant Share from its members in accordance
with the governing documents of such Adjacent Associations,
which governing documents shall provide for such allocation,

5.
The AdjacentShare for each Successor Developer shall comence on thefirst day of the first calendar month following the first

residential, occupancy of a unit in the applicable Adjacent
Project being developed by such Successor Developer.

6. gflange inEEjmate Mainteançe_ços Anyproposed increa,e by DeveLoper in Estimated Maintenance
Costs which exceeds twenty percent 20U of the ActualMaintenance Costa for the preceding calendar year, and anyproposed decrease by Developer in Estimated Maintenance
Costs which exceeds ten percent 1UI of he Actual

'6-



!Fainter,ance Costa tor the prece:ny calendar year must be
approved in advance by each Successor Developer or,
tollowing assignment of a Successor Developers rights and
obligations hereunder to an Adjacent Association, by the
vote or wntten consent o a rajority of the voting power of
each class of members of such Adjacent ASSL-clation at a
meeting or election of such Adjacent Association ac which at
least fifty percent S0%i of such Adjacent Associa;ions
rnethers are represented Notwithstanding the foregoing, an
ncrease in the Escirated 's1n:enance Costs in excess of
twenty percent 20ti of the Actual Y.aintenance Costs for The
preceding calendar year may be made it such ncrea5e is
necessary to address an "mergency Situation,' as defir,ed in
c"on 8 below.

1. Caoitai ITtr3vrnte. Should eveloper
determine the need for a capital improvement or other such
addition to the Maintained Items the cost of which, in the
aggregate, exceeds five percer,t of the Estimated
Maintenance Costs for the then current calendar year, then
the apprc'val of each Successor Developer or, following
a'ssgrne of Successor Developers rights and obligations
h-rour,de: .0 an Adjacent Association, the vote or written
consent ot at 'east a jority of each class of the voting
power of the .oers of auth Adjacent Association at a
meeting or eL Jon of such Adjacent Association at which at

least fifty percent (SC% of such P.djacent Pasociation's
members are represented) shall be required to approve and
render effective the amounts levied by Developer to cover
the cost of such expenditure ("Capital Improvement Fee').
!otwithstandiflg t)e toregoing, a Capital :mprovement Fee in
excess of five percent 5t of the Estimated Main:enance
Costs for the then current calendar year tray be levied by
Developer without the consent of each Successor Developer or
each Mjacent Association, as applicable, if such increase
is necessary to address an Emergency Situation" as defined
in Section 6 below. Each Successor Developer or each
Adjacent Association as applicable, shall pay its share of
the Capital Improvement Fee within thirty (30) days of the
due date thereof established by Developer.

8, Emergency Situation. For purposes of
Sections 6 anO , an Emergency Situation" is any one of the
following: (a) an extraordinary expense required by an
order of a court; b) at, extraordinary expense necessary to
repair or maintain the Maintained Itetna where a threat to
personal safety on che Maintained Items is discovered; or

c) an extraordinary expense necessary to repair or maintain
the Maintained Items or any part thereof that could not have
been reasonab).y foreseen by Developer in preparing the
budget for the management, operation and maintenance of



DevLopers Project and the Ma:nLa:ned ::ers- However
prior to the impositiOn or collection o an a.our.t pursuant

to part 'c of this Section. eveloper shal adopt a
resolution containing written findin?s as to the necessity

the ex:rordinary expense :nvolvod and hy the expense
was not could not have been reascrblv fo-reseon in the
'oudgetin cro:e55 atd such resolut:or snafl be stributel
to each Successor Deseloper w:n the notIce of as€sSrent
Notwi :hstanthng the fcrego:n, no ' rcenO S tuac for.
shafl be deemed to exist to th2 extent that funds already

bud3eted to the yaintained Items have been assessed and

coflected, in wnch case such funds shall e uEed to reneiv
what would otherwise be the Eergency Situatior.' under thns
Declaration.

9. flr2nt of Adacnt shar. If all or any
portion of the Adjacent Share or any other charge or fee

lev:ed pursuant to this Declaration rerains unpaid or a
period of thirty 30) days beyond the date on whith such

amount is due, the charge or fee shall be deemed to be
delinquent and the amount unpaid shall bear interest from

the date due at an annual race equal to the lesser of
(a) the niaximum rate allowable by law, or (b) the Reference
Race published from time to time by Bank of nerica NT&SA,

as its reference rate for ccrcoutatiOn of interest rates on
corvuercial loans. In addition, the delinquent party shall

be responsible for all costs of collection of the delinquent
touno including without limitation reasonable attorneYs'

fees.

:3 Maintaind Items. Each party shail

be liable to the other for any d&TagP to the Maintained

::ens not fully reimbursed by insurance sustained because o

negligence, willful misconduct or unauthorized use thereof

by such party Or such party's members, agents, employees
contractors or any other person or ent:ty deriving right
of use and enjoyment of the Mintained Items from such

party.

n. png2cclusveEaeetS Qver M4rk?tiflqAL
MVC hereby grants and reserves tc :tse±f, for the benefIt 0

MVC, each Successor Developer and their prospective
purchasers, tenants, owners customers, agents, employees
contractors and invitees, nonexciusive easements appurtenafl
to each Adjacent Project of access, :ngress, egress, use an
enjoyment in, to and over the Marketing Areas for vehicular

and pedestrian purposes reasonably related to the rental,
sales, marketing and Un of the residences and related
improvements Located or to be located n the Adjacent
Project. If Developer fails to acquire any of the Stages
from MVC, various marketing efforts, including viewing of

-10-



the aPplicaje Ad;atent rc r,vrr,_ect.. tenar.:s,
buyers, agents and others related to sales or rental ofresidences in such Ad'acenr Prcert w:ll hetn. and submarketln, efforts w:ll :tnt:,e nt:l such t:-e as aflresiden:es:n such c:ao_n: r-- are SnPeriod.

I;., Sevlocershall rasonale and wor anli-e nanner, cause tne>arc:i::u Areas to operaced, a:n:aL,ed, repaired.
and nsured a:alev :o isten: with thatthe init:al oudce: for Zevelopers Prje-submitted t; and approved by tne :al:roria :epar:ment ofReal Estate.

13. Y.ark-:nosa5. xvc ackcw: that eachuc:esscr :eveloper ray des:re to place certain signs, lao-and other marketing displeys collectively, '4arketinaon the >larketjng Areas durinQ the Market:ng Period.MVC hrebv grants and reseriestot-sei for ::s benefitand tne benefit of each Successor Ceveloper, easements andr:;h;s of way fcr the inscallatio" maintenance and removal
or Marker :ng Signs over and under such portions of theMarketin, Areas where such installation, maintenance and
rernova: of Marketing Signs would nor unreasonably interfere
with either the use o Developers Streets or the access tothe units in Developer's Project by the owners or residents
there,f. As soon as reasonably poSsible after :hthe Marketaa Period or each Ad9acent Prcnect, theSuccessor Developer ttat posted such Ysrke-ino Si9r.s shall
reniove them and shall repair any damace to the Marke::ng
Areas caused by such Lflstailat:on, rns:n:enance Dr removal.

:4. $jgnmnt or Tranfr.
al Upon the conveyance by <VC to eve!oper

and :eveopers Association of each Phase of the MasterProject pursuant tc the rchase Agreenenc, MVC shah beautoratlcany free and relieved from and after the date ofsuctt conveyance, of all liability for the Performance of any
covenar.t or obligations on the part of MVC contained here:nthereafter to be perforned relating to such Phase, and allsuch liabinty shall be deemed to have been assumed by
Developer.

b) MVC shan have the richt to transferassign or convey all or ar',' portion of the Unpurchased
Stages or any interest therein. in the event of any
transfer, assignment or ocher conveyance of the Unpurchased
Stages. MvC shall be automatically free and relieved from
and after the date of such transfer, assignment or



conveyance of all la.abil:ty for the performance of any
covenant or obligation on the part of MVC contained here:n
thereafter tO be perfor.ed reat:nq to the portion of the
Unpurchased Staces that :s transferred, assigned or
conveyed, and all such liabiity shall be deemed to have
been asserned by the transferee of the portion of the
Ur.purchased stages so conveyed MVC nay transfer, assign or

convey its interest in the Unperchased Stages without the
consent of Developer and such transfer. assignment or
conveyance shall not be deened a violation of any of the

tenns and conditions of this Declaration Any successor in-
interest of MVC to the Unpurchased Stages may similarly
transfer, assign or convey the Unpurchased Stages, any
portion thereof or interest therein, and upon such transfer
assgnment or other conveyance, such successor-in-interest
shall be automatically free and relieved! from and after the
date of such transfer assignment or conveyance of all
liability for the perfonrance of any covenant or obligation
on the part of such successor-in-interest contained herein

thereafter CO be performed relating to the portion of the
Unpurchased Stages that is transferred assigned or
r,,nvnyed, nnd alL such liihility shall be donmed cn hve
been assumed by the transferec of the Unpurchatied StagoP so
conveyed. Irrediately upon the corrtlencement of assessments
for the first unit covered by Developers Association, the

rights and obligations of Ceveloper hereunder shall be

automatically assigned to and assumed by Developers
Association without any further documentation. Subject to
the foregoing this Declaration shall inure to the benefit

of and be binding upon the respective successors.ifl-interest
and assignees of the parties excepting therefrom any person
or entity who acquires a unit pursuant to a transaction
requiring the issuance of a Final Subdivision Public Report
by the California Department of Real Estate), and may be

assigned in whole or in part.

15. c2nants Runniflo With the Land. MVC hereby
declares that Developer's Project, Developers Streets, the
Recreational Facilities each Adjacent Project, each of the
Adjacent Streets and all interests therein are to be held,
conveyed. hypothecated. encumbered, leased, rented, used!
occupiedand improved subject to the foregoing limitations,
restrictions easements, covenants, and conditions, all of
which are declared and agreed to be in furtherance of and
for the protection, maintenance-and improvement of
Developers Proect Developer's Streets, the Recreational
Facilities each Adjacent project and each of the Adjacent
Streets for the purpose of enhancing their value,
desirability, and attractiveness All provisions of this
Declaration are imposed as equitable servitudes upon
Developers Project, Developer's Streets, the Recreational

- 12-



Facilities, each Adjacent Project ard each o the Adjacent
Streets. All provisions of this Declaration shall run with
Developer's Parcel and each Adacent Parce', shall be
binding upon and for the benefit of Developer's Parcel, each
Adjacent Parcel and any portion thereof or ln:erest therein.
and shall be binding upon and for the benefit of each
Successor Developer, each Adjacent Pesociatior., Developers
Association and each of their members, guests, tenants,
employees, contractors and invitees.

16. Ruls and Reculaticus, Each Successor
Developer, each Adjacent Associatcn and Developers
Association shall cooperate with one another with respect to
the promulaatSon and enforcement of rules and regulations
respecting the Maintained Icers. Such rules and reguLations
shall apply uniformly to all owners and residents of
condominiums in Developer's Project and ll omers and
residents of units in each Adjacent Project. Each Successor
Developer, Adjacent Project residents and each Adacent
Association shall at all times comply with the provisions of
the aton of covenants, conditions and resrictions
fr :eveiopers Project and such rules and regulations
Vç:ed by Dev 'ner's Association respecting the use and

Joytnenc of Maintained Items. Each Adjacent
Aso— tion s —nforce the provisions of this Declaration
flain_ LCS - and Developers Association shall
enforce - one of this Declaration against its
membe

:7. r-rdptipn of Instnm,nrseojctina Locations
of DevelociL —ts. ecreational Facilities, Adjacent
Streets and Marketing Areas. Developer, MVC or a Successor
evelope: may, with he prior approval of MVC, record an
thstrument "Locational Instrument") in the office of the
range County Recorder which accurately depicts the location
o any or all of Developer's Streets, Recreational
Facilities, Adjacent St:eeto or Marketing Areas and which
states that it is the intent of the parry recording such
Locational Instrument to designate the final location of any
such item pursuant to the terms of this Declaration. Such
Locational Instrument shall determine the precise location
of the easements which are the subject matter of this
Declaration and shall supersede the exhibits hereto which
depict the Planned Cnraon Area Improvements and the
anticipated Marketing Areas as of the date of execution of
this Declaration. Any Locational Instrument and any
declaration of covenants, conditions and restricticn
ectcu,tterin ask or any portion of 7djacent Project shall
make specific reference to this Declaration, and must be
recorded prior to the twenty-first anniversary of the death

.13-



of all lineal descendants of ?res:der.z 3:11 Clinton living
as of the date of execution of this Declaration.

12. Noticas. N,y notices to be given hereunder by
any Party to any other Party shall be in writing and shaU
be delivered either personally or by United States n-all,
registered or certified, postage paid with return receipt
requested. $o1ce Shall be delivered or addressed to the
Parties, until notice of a ditferer.t address is ivsn, at
the foi1ow:n addrsFe5:

Developer: John La:ng Hones California) Inc
233B2 Viii Creek Drive, Suite tos
aguna Hills, California 92653
Attention: b4r. Terry Neale

MVC: Mission Viejo Conipany
2613' La Paz Road
Mission Viejo, California 92691
Attention: John Franklin

Division Vice President
- Notices not personally served shall be deemed

delivered three (3) days after mailing.
19. Mjscellaneous.

(a Waivr. The waiver by any party of the
breach by any other party of any term, covenant, or
condition contaIned in th.is Declaration shall not be deemed
to be a waiver of any subsequent breach of the same or- any
ocher tern, covenant, or condition contained in this
eclaration.

(b} Choice.QSay. This Declaration shall be
governed by and constr4ed in accordance with the laws of the
State of California.

(c) hancupap Construction. Whenever the
context of this Declaration requires, the rrLasculine gender
shall include the fe,injne and neuter and the singular
number shall include the plural Designations used herein
are for convenience only and shall not be controlling in the

interpretation of this Declaration,
Sever.bilitv, IC any provision of this

Declaration i held by a court of competent juriadictionto
be invalid, void, or unenforceable, the rerunning provisions
shall, nevertheless, continue in full force without being
impaired or invalidated in any way.

-14'



e) Attorneys In event of any
legal action or other proceedng between the parties
regarding this Declaration an Action the prevailing
party shall be entitled to the payment by the losinc party

:tS rq5r,?blV arcnrney fees, cnurC CtStO an:l

)por-uöcItlent ttorneys' ?es. The
prevaiing party in any Action shall be entitled in
addition to and separately from the anoun:s recoverable
undar Sectior ig above, to the oayrent by the losing
party of the prevaiiirg partys reascnacle attorr.eys' fees!
court costs and litigation expenses incurred :n connectisn
with (a% any appellate review o the judgment rendered in
such Action or Of any other ruling in such Action, and

(b any proceeding to enforce a judgment in such Action.

s the intent of the parnes that the crov:sion9 of th:s

Section l9f) be distinct and severable fro, the other
rights of the parties under this Declaration, shall surv.ve
the entry of judgment in any Action and shall not be merged
into such judgment.

9) Mortgagee ProtectiQfl. No portion of thia
Declaration or any anendzment or violation thereof shall
operate to defeat or render invalid, in whole or in part,
the rights of the beneficiary insurer guarantor or holder
of any mortgage ox ed of trust encu.theting any portion o
the Master Parcel: provided, however, that if all or a
portion of the Master Parcel is sold under foreclosure of
any mortgage or under tne provisions of any deed of trust,
any purchaser at such sale, including, without limitatLon,
the lender, and the successors and assigns of such
purchaser, shall hold any and all property so purchased
subject to all of the restrictions and other provisions of
this Declaration. The foregoing tQjaQ shall also apply °
a deed in lieu of foreclosure and to the transferee of the

lender after such deed in lieu.

(hi Exhibit. All exhibits to this
Declaration are incorporated herein by this reference.

ii gffective Date. Tt.i s Declaration shall

be effective as of the date of Its recordatton,

(ji tin f Developer fails to acquire the
first Phase of the first Stage of the Master Project t the
time required in the Purchase Agreement, then MVC shall have
the right to terminate this Declaration by recording a
document to such effect in the official Records, the
provisions of this Declaration relating to the right and
easement of MVC. any Successor Developer, any Adjacent

15-



spoc:at:Dn, irj rrrt:v r.-e rni:-.;
—. i ';.:. .:3to :•ict_..'c.r..:.:::hs Decara:io. shal aut .mt - tallv tert:a w:rh resoec:

arty por::oz cf the as:e: Parcel at su:h ::me, :f any,su.hpnrr :nn thc
ev.ope: S ?ro:ect and suc:,:: to me payment of

Developers Assoc:atrrt n azcordarz with
the regiatons and ooi±CLCS o :hs .ca•:Lfor1a Departe:
Real Estate.

k ?ndnen:. Subs: the trov1sorts ofSertion 1H above, ro amenme:, chan,e, : odifcat:o-'
o:his;ec:aration shafl be valid un less I: s In wr

and executed by Developer 3fl XVC. Such amendnen: shall
recorded n the Official Records.

Authority. The oe-sor.s exetut:no ths
eclaration on behalf of C represent that they have the
authority to execute this Declaration on behal of Vt/C and
that all necessary approvals to b:nd vC to this Declaration
have been obtained.

IN WITNESS WHEREOF, Mt/C has execu:ed this
Deciaratica as of the date firs: abovQ written.

- MVC:

MISS tON VIEJO coMpMt, a Cafornia
Corp

By:

Oraton
.j_____ -Najne: .

Title:
DIVISrON VICE PSIUENT

'
By: -N&ne:-crtc*.

.
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CAL tORN IA
/

OF ______________
/

&-__Ln__ t99, before me. :he

underO:ged, a Notary Publç in an for said County atd
State persona3i.y appeared Uj t
personaflY known to me or proved to me on the basis c
satisfactory evidence: to be the person5) whose naes)
is/are subscribed tO the within instrument and acknowedce
to me that he/she/they executed the sarre in his/her/their
author zed capacityieSi and that by hi5/her/thei
signatureS on the instrument the personS) or the en:::y
upon beha.f of which the person(s) acted executed the

within instrument.

WITNESS my hand and official seal.

STATE OF CALIFORNIA

COUNTY CF _______________

On _____________ 199, before me, the

undersigned. a Notafl' Public in and for said County and
State, personally appeared
personally know,, to me or proved to me on the basis of
satisfactory evidence) to be the person(s whose narne(s

is/are subscribed to the within. instru.tent and acknowieded
to rte that he/she/they executed the s&,e in his/her /thei
authorized capacity(ies( and that by his/her/their
signature(s) on the instrument the person(s) or the enety
upon behalf of which the pereon(5( acted, executed the

within instrument. -

WITNESS my hand and official seal.

Notary Public



Schedule I

Declaration of Maintenance Covenants, Conditions
and Restrictions and Rescnation of Easements

LtniPrSCriPtiOfl of the 1i,er Parcel

All that certain real property located in the unincorpor:ted area ofthc County ol

Orange, State of California described as ronows

Parcel I ofLot Line Adjustment Ne 94-022. which was Recordel

on July 22, 1994. as Iristwment No 94-0457071, olOfficia]

Records of Orange County, California
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Sthedule '3•
to

Declantion of 'daintenance Covenants, Conditions
nnd flntrictini and flcsrrv.,tinn o1Fcseeitc

J4gI Descrinhion of the First Pha,e ofthe First StaEe

MI that cenain real propertY Ioca:ed in the County ci Orange. State oI Calilornia

described as bRows:

The portions of Parcel 0r Lot Line Adjustment No 94-022
identified as 'Phase I and thirty (30) Condominiums consisting of
Units Ito 30. inclusive and undivided thirty.thirtieths (50/30)
interests in the Common Area as described on the Condominium
Firm Recorded on t,PTr',ItF] 1' '994 as Instnjn,cnt No

g4._nYIiI37! in Omci& Records olorange County,
California. which Condominium Plan encumbers a portion of
Parcel I ofLot Line Adjustment No. 94-022. which was Recorded
on July 22, 1994. as Instrument No 94.0467077, ci Official
Records ofOrange County. California
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Schedule '4
to

Declaraticu of Maintenance Covenants Conditions
and Restrictions and Reservation of Easements

inticipated Location of_Marketing Arap

Schedule "4"
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NOTICE 07 ANNEXATION
MO

SOPPLZTAL DECLARATION
FOR

DELEGATE DIStRICT NO. 71
OF

ALISO VIEaO Co.omwtn ASSOCflTION
(A.V.P.A. 20/21)

THIS NOTICE OF AIINEXATION AW SOPPLDtNflL
DECEARATICN çhe Notice of Annexation is nade this3day of L< " 1994 by Mission Viejo Company, a
California corootacicn Declarar1c') * as owner.

RECITkLS: -

• .-• .- :.•..•.,:t:-•
A. On Abril 1, 1982, Aliso Viejo-Comany, a
corForation, Declarants predecessor in interest

by merger, executed that certain Declaratiort cf Covenants,
Conditlons and Restrictions for Alaso Vie Corm'una.ty
Association (the. 'Contiunity Declaratiqfl);..:r Cornunity
Declaration was recorded an-pril•6, 1982-as--Instrument

82-118353 in the Official Records-of Orange ebunty,
California. Except as otherwise provided herein all

- capitalized terms used in this Uotce of Annexation shall
- have the meanings ascribed to- themin..:th,vCeuununity

Declaration. The Community DeclaráUcn. is-bibding upon allOwners of Lots and Condominiums covered, by the -Connunity- Declaration which Lots and Condominiums arelocated in the
Planned Development known as the kltso Viej a Planned
Coctaunity." -

-
-

. Declarant has agreed to sell td John Laing
Homes (California), tuc. a CalifornIa corporation
("Developer"), and Developer has agreed to purchase fromDeclarant, pursuant to that certain Agreement for the
Purchase and Sale of Real. Property between Declarant and -
Developer dated December l5 1993 as ajiended (the 'PurchaseAgreement) that certain real proporty' Lo::-2
County of Orange, State of California mare particularly
described in Schedule 'i attached hereto and incorporated
herein by this reference (the 'Annexed Land'). The Annexed
Land i part of the Annexable Area which Declarant is
subdivjdjn aM improving as the Aliso Viejo Planned
CoIwTtunity, in accordance with the Comunity Declaration.

C. As oet forth in the Purchase Agreement
Developer has agreed o construct a Condominium Project on
the Annexed Land (Developers Qroect) which is to be



constructed in accord ance with the Corn munity Declaration and
the Development Plan.

-

0 Pursuant to Article III of the Community
Declaration, Declrant now desires to add the Annexed Land
to the Subject Property.

NOW, 'HZkZ?ORZ, DECW2AIC HERESY DZCL2Z-S AS
rottows .. -

ARTICLE I
QiEXADZON TO StJThJECT PROPfl

-

1.1 Pmnxation of Anneednjto3Jakj.Ct
- ErQp4rtI--- DecFnnt , as--Ownerof the Annexed Land, hereby
declares that tha Annexed Landis hereby added to and made a
part of the Subject Property anc shall be subject to the

:cr&ityPeclatiofl. This Notice of Annexation
-ccnstites-oçe ofi annexatiort-as described in

Section 02 of the Community Declaraton

-. 1.2 Membership in Community Association. The
Owners of Condominiums in the Annexed Land shall
automaticallybecome Members of the Aliso Viejo Community
Assocition (the Conmunity Aisociation" 1 as provided in
Section 4.02 of the Community Declaration.

- -

--.1.3 Delegaèe Cistrjst. Pursuant to the Purchase
Agreement, Developer is forming a Sub-Association entitled
Coronado at Aliso Viejo omeowners Association' (the
Developer Sub-Association"), and in connection with the

formation of the Developer Sub-pssociatior%, Developer is
recording a Supplemental Declaration itt the Official Records
of Orange County, California the "Developer Supplemental
Declaraticn) . That portion of the Annexed Land that is
subject to the Developer supolemental Declaration
Constitutes a single Delegate District, and such Delegate
District has been designated Delegate Distr No T7. As
additional portions of the Annexed Land are made subject to
the Developer Supplemental Declaration Delegate District
No. 7 shall expand to include such additional property so
that the boundaries of Delegate District No. 77 shall at all
times coincide with the property that is subject to the
Developa.t Supplemental. Declaration. The Delegate
representing Delegate District No. 17 shall be entitled to
cast one (3.) vote for each Condominium within his Delegate
District, as provids in Section 4.03 Ic) jf the Community
Declaration.

2.



- 1.4 Land Classifications. -

(a The Annexed Land is hereby designated as
a na,dcnt:al .%rea.

(b) Developer shall have the right from time
to time to redesignate portions of the Annexed t.artd as
Common Area in conjunction with the development of
Developers Project. Such redesignation shall be made by
indicating in the Developer Supplemental Declaration that is
Recorded in connection with Developers Prcaject the portions
of the Annexed Land which will be used f or the oucposes set
forth in the definition of Coftrnon Area' included in the
Community Declaration pursuant to Section 11.02(e) of the
Community Declaration (but sutject to Section-A below),
Declarant hereby assigns to Developer the right to -

.:.j*;redesignate portions of the Annexed Land a CormioirArea fo
the li',ited purposes set forth in this Section 24JhL.

(c) The Purchase AgreementprovidQthat -
Deciarant*shall. -landscape and improve: -that portion.of the
Annexed Land tonsisting of parcel Kof -Lot Line adjustment
No. 94-022 -(the "Community Pssociatiort-Lot" -Therpurchase
A9reement further provides that prior to the closeof escrow

the purchase of a Condominium on the Annexed L4nd by a
member of- the- homebuying public, Developer shall convey to -

- the Cocmuunity Association, by an instrumcnt substaptially in
-

-- the form -of the Qrant Deed of Association Property
attathe& to the Option Agrecment as an exhthit, fee title to
the Community Association Lot. Upon the conveyance of the
Community Asscciation Lot to the Community Association, the
Community Association Lot shall become part of th& Community
Association Properties; provided however, as set fprth in
that certait 'Declaration of Development Covenants and
Restrictions Concerning A.V,P,k. 20/21 to be executed by
Developer and Declarant and to be recorded upon the
acqw,sitionof the Anne,ed Land by Developer, Developer will
be responsible for maintenance of the Community ssociation
Lot until acceptance of the landscaping of the Community
Association Lot by the Com,iunicy Assuciatiou. Upon the
completion of the landscaping of the Cocw%unity Association
Lot by Declarant and the acceptance thereof by the Community
Association, the Community Association will assume
resporsLbslity for the maintenance of the Co?nmuni ty
Association Lot, pursuant to the terms of the Cornmun
Declaration.

1.5 of Assessment?. The rights and
obilgattons of alt Owxers of Condominiums located within the
Annexed Land with respect to payient of Common Assessments
to the Community Association are set forth in Article Ix of

3.



the Ccrrrranity Dec1za:ton. Pursuant to Section 3.1.02(e) of
the Connunity Declaration (but subject to Section 1 1

below) Deckarant hereby assigns to Developer its right to
be deemed Declarant for the purpose of determining the
date ,con which Conron Assessment5 to the Conr'unity
Association are to coence n accordance wits Section 9.25
of the Corununity Declaration. Therefore, Cottui,on Assessments
shall coutTlence as to each Condominium in any portion of the
Pirioxed Land for which a Final SubdivUion Public Report has
been issued by the California Department of Real state (the
"DRE) upon the first day of the first month following the
mozth in which the Close of Escrow takes place for the sale
of the first Condominium of the Annexed Land covered by such
Final Subdivision Public Report, as provided in
Secçion 9.25(a) of the CorTrnunity Declaration. -

i.6 Calculation of AECA bits. For the purposes
of Section9.O9 of the Cotiunity Declaration, each -

Condominium within\,ithin the.MExed tand shall-be charged
with one 1i).AFCA. Uii.

1 7 Determination of Actual Market Value Pits
section 1 7 shall góvèrtt the initial determination of the
Actual Market Value ('ANV) of the Condominiums within the

- AnnexadLand for the purposes of Section 9.l2f the
-. Courunity DeclaratiorL Pursuant to Section 11.02(e) of the

.,,Coituunity Dc1aration(but Lubject to Section 3.1-belowI
• Declarant hereby assigns to Developer its right to be deemedDeclarant for the.prpose of king the iribial

de:ennina rice of the NW of each Condominium ,iithin the
Annexed Land, inaccordance with Section 9.12-of the
Cocunity Declaration. Therefore, the NW of each
Condominium shall initially be the actual gales price of
such Condominium by Developer to its first Owner, or, if not
yet sold by Developer, the price at which Developer is
offering to sell such Condominium. The NW of each
Condominium is subject to redetermination based upon the
provisions of Section 9.3.3 through 9.1.6 inclusive of the
Comnity Declaration.

l.a A2signment of Certain Ria3t..QL.RC]arflL.
Pursuant to Section 11.02(e) of the Coctiunity Dt:J.aration
but subject to actj&n...1J. below), Daclarant hereby assigns

to Developer the following rights of Declarant:

(a) The right under Section 304 of the
Coiunity Declaration to impose a Supplemental Decthration
on the Annexed Land in connection with the creation of the
Developer Sub-Aasocition; -

4.



{b) The right under Section 10.03 of the
Cortunity Declaration to creaee and sell a Condominium -

Project on the Annexed band; and

(C) The rihc under section 11.02(c) of the
-

Corrnur.ity Declaration to construct Iuxprove!nents on the
Annexed land without the prior approval of the CornrnnityAssociation or the Master Architectural Cooniutee.

1.9 Menthers Easement of (Jag and Enovrre,t. EveryMelter of the Conmrunity Associatton who owns a Condorliniurnin the Asmexed Land shall have the rights of use and
enjon1erLt of the Corrnunity Association Properties set forthin Section S.O3(a) of the Conunlty Declaration.

1.10 Eirab1e Seitud The covenants,condicioria and restrictions a this.otice o. nnexatioa andthe Cormnunity Dedlaracicn are hereby imposed as equita1eservitues upon each Condominium within the Annexed Land, asthe servient enements for: the benefit of each ard every•other Lot or Condominirn, within the SUbj ect Proetty as the
dominant- teneents. — . - -

- :1.11 covenants Arourtenan.. The provàons of
this Notice of Annexation shall run with all of the Annexed
Land., the Subject Property and-the Cormmjnjty Assoqiation
Propertiea, shall be binding upon all persona haying or
-acquirsn any interest in the Annexed Land, thesubject
Property, the Coocunity Association Properties, or any part
thereof, shall L,ure to the benefit of and burden every
portion ot the Annexed Land, the Subject Property, the
Cortunjty Association Properties, and any interest therein,
and shall inure to the benefit of, be binding upon and maybe enforced by any Owner, Declarant, Develocer, each
successor in interest of Developer the CocTuninity
Associatio and chair successive owners and assigns.
Except as otherwise expressly provided herein, all of the
provisina of the-Ccnnunity Declaration are hereby
incorporated by recerence as if fully sei herein.

AItICLX II

- 2.1 Pur9uantto Section 3.04 of the Cocrunity Declaration the Annexod
Land 5hall be held, used and enjoyed subject to the
followtng littaticns and restrictions set forth in thig
Article It, which supplement the restrictions set forth i..
the Courruinity Declaration. To the extent that any of the
following restrictiona are more restrjcctve than the
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rc:rictjonsu: :he COitutUnicy Declaration or than provisions
in the Development Plan, the restrictions in this
Supplemental Declaration shall control.

2.2 2rkiq and Vehicu1r g,tricn. No PersonslL park, score or keep any vehicle on any portion of the
Annexed Land, except wholly within the parking areas-

designated cherefor. No inoperable vehicle shall be stored
anywhere on the Annexed Land. o Person shall park, store
or keep anywhere on the Annexed Land, Cr Ort any public
Street abutting the Anr,exed Land, any inoperable vehicle or
any large cormercial - tyne vehicle including, but not
limited to, any dump truck, cement mixer truck, oil or gas
truck Or delivery truck any recreational vehicle, calliper
unit, house car or motor home, or any other simi).ar Vehicle)
or any vehicular aquipmenr, mobile or otherwise, deemed to
be a nuisaricä by the 2oard oC Directors of the Corrnunity
Association.4 The foregoing excludescamper trucks pick-up
trucks, vans and similar vehicles up to and including
threequarter 3/41 ton when used or reasonabledaily
trarisportatiortof residents of or visitors to the Annexed
Land, subject to approval of such similarity and'-
reasonableness by the Board of Directors of the çonununityAssociation No Person qhall conduct-repairs-on.restorations of. any motor vehicle, boat ,-.crailer,* aircraft

:- or other vehicle upon any portion of the Annexed Land. No
parking shall be pennitted which rry obstruct tree traffic
floq, costttte.a nuisance, create.a safety hazard, or
interfere yith the easements reserved in the- CcnnunityDeclaration or in this Supplemental Declaration.
Notwithstanding the foregoing, this section 2 2 shall not be
interpreted in such a mannet- as to permit any activity which
is contrary to any applicable ordinance of any governnental
agency having jurisdiction. -

2.3 Niaisanree In addition to the restrLccions on
nuisances set forth in Section toes of the Coiratanity
Declarath,n, the following restrictions shall apply: No
noxious or offensive activities shall be conducted within
the Annexed Land. No horns whistles, bells Or other Sound- devices, except security devices uced exc:f.vcl/ t protect
the security of an tcnprovenent and its cocteuts, shall be
placed or used on the Armexed Land. No loud noises, noxious
Odors, noisy or amokey vehicles, large power equipment or
large power tools, unlicensed offR-oad motor vehicles CrLterna which may unreasonably interere with television or
radio reception of any Person ni the Annexed Land, shall be
located, used or placed on any portion of the Annexed Land,Or exposed to the view Of other Peraona without the prior
written approval of the Master Architectural Coitnittee. the- Board of DIrectors of the Coiturunity AssociatIon shall have
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the right to determine if any noise, odor, or activity
producing such noise or odor conseicutes a nuisance. No

?ersOfl phall permit or cause anything to he done or kept

upon the Annexed band which may increase the rate of
insurance thereon, or result in the cancellation of such
insurance, or which wiJ. obstruct or interfere with the
rights of other Persons, or cornit or prmit any nuisance

thereon or violate any Law. Each Person shalt cotpl.y with

o the requirements of the local. or state health

authorities and .'ith aU other governmenta. authorities with

respect
to the occupancy and use of a Residence. Each Owner

shall be accountable to-the Coirnunity Association and other
persons for the conduct and behavior of chij.dren residirg in
or using -his ResidenS and other persons- residing in or
visiting his esidence. Any dasiage to the Gotut1flity
.psociatiOfl Properties, personaL property.. of.titaiCorrnunityAssociation or property of another person, caüed by such
children Or other Persons, shall be repaired. at_the scle

e*pense of the Owner uith whQnt..such childzefl' or other
Persons are residing or vis_ting -

2.4 QptdoOt IngeaUatifl. No ard or -deck
àverS wirin orinStallaion of. air conditioning, ter
softeners. or other machines shall be installed on the

exterior of .the-ttflproetnentS on the Azmexe&Lafld or be

allowed to protrude through the walls or roofs.oe the
ImproVeZceflts on the Annexed Land (with - the exception of
those items installed during the original construction of
Improvements on the Annexed Land unless the prior written
approval cC the 1aster Architectural cownittee of the
COtrWJniCy Association is sectred. No clothing or household
fabrics shall-be hung, dried r aired on or over any
Residence in such a way as to be visible ifroa any: other
Residence. Outdoor patio or lounge furniture, plants and
barbecue equipment may be maintained pursuant to rules and
procedures of the Master Architectural. conittee. The type
and color of all eicposed window coverings shall be subject
Co the prior written approval of the Master Architectural
coortittee. No fence or wall shall be erecr. Ltered or
maintained on the Annexed band except with the prior written
consent of the Master Architectural Cottittee.
Notwithstanding the specificity of the foregoing, no
exterLor addition, change or alteration to any Residence
shall be cocrcnenced without the prior written approval of the
Master Architectural Comittee. Nothing shall b:? done in any

Residence tt fl, on or to the Annexed Land whit..n will or OUY
tend to impair the stnlctura] integrity of any Improvement
on the Annexed Land or which would structurally altec any
such Improvement except as otherwise expressly provided
herein or in the CoTTruriitj Declaration.
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2.5 usinessor Corn .erclal Activity. 4o part of
the Annexed Lend shall ever be used or caused cc be used or
al,wed or authorized to te used in any way, directly oror any business, corinercial, iranutacturing,
ctercantile, storage vending or other such nonresidential
purposes. The provisions of this shall not
g,reclude profeasional and administrative occupations without
external evidence thereof, for so Long as such occupations
are conducted in conformity with all applicable governsental
ordinances and are merely incidental to the use of the
Residence as a residential home.

2.6 Rubbish Removal. No nthbish, trash or garbage
- or other wastematerial shall be kept Or permitted upon the

Annexed Land, xcept in sanitary containers located in
appropriattareas screened and.conceled from view, and no
odor shall be permitted to arise therefrom so as to render
the AnnexedLand or any portion thereof, unsanitary,unsightly, offensive or detrimental to any other property lit
the vicinity thereof or to its occuplilts. Suc&containers
shall be exposed to view only-when set out for a eaeonable

• ::pe.iod of time not to excaed twelve 0.2) hours bfore and
after scheduled trash collectionhours) No lumber or
grass, shrub or tree clippings, or plant waste, metals bulk

...:materiaL,):scraI,: refuse or trash shall be kept, stored or
-allowed toaccumulate on any portion of the Annexed Land
exceptwthiitart enclosed structure or if appropriately

- screened from view. No plants or seeds infected With
noxious insects or plant diseases shall, be brought upon,
grown or n2intained upon the Annexed Land.

2.7 Utfljifl Ml utilitieo shall be constructed
and eaintained underground. -

- 28 atnnAe La addition to the restrictions oil
antennae set forth in Section 10.01 of the Cocuunity
Declaration no satellite dish antenna or "CS' antenna shall.
be erected or uintained on the Annexed Land.

-
2-9 Maintenance. The entire A.xmexec Land shall at

all times be kept in a clean and well-maintained condition.
Aty weeds thereon shall. be promptly removed and all
landscaped areaa shall be welZ-groocned. In additicn, cc
Improvenent on any part of the Annexed Land shall be
permitted to fall into disrepair, ar.d each such Improvement
shall at all times be kept in good condition and repair and

• adequately painted or otherwise finished. In the event of
damage or destruction to arty such rmprovernnt, such
Improvement nuy be repaired or reconstructed, in accordance
with prevously approved plans and spctficationa submitted
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STATE CF CALIFORNLA

COUNTt OF ORANGE

,tT/
cersonal14 known tO me or/ptoved to me oi th basis of

satisfactOtY evidence) to be the cerson(tL whose riaate(a.

5.e/&j Eubscrl.bed to the wthin instrument
and now1edgSd

to ne that htLote/tflY_ executed the same in

authOrLZM capacity(%fli and that by taar/tflr
sjgnature(i on the instrument

the person{.J or he eatity

upon behatf of which the persort(è) acted, executed the

instrumeflt.T,
—

On ___________________ • before me, .____—

't _iproveZonontsis0T
satisfactory evience to be the peraon(s whose name(s)

is/are subscribed c the within instrutlent and acknowledged

to ma that he/she/they executed the same in his/her/their
authorized capacity(ies) and that bytuslher/their
signattLre3I

on-the instrtmelit the person{Sh orthe r1titY
upon behalf of which the person(s) atc, .;utd The
instrument.

WITNESS ty hand and official seaL.

ii
WItTZESS y_ hand arid qficia1 seal.

— —_C.LPO
E

0JqECOU'1lt

Sr.
STPTZ

ccuflo ORANGE

- -



to the 'laster Architectural Cocnittee (or Declarant, as the
case may bel or Its approval.

2. t Rntal of Condominiums. An Owi,er may rent
his Condominium to a single Family provided that the
Condominium is rented for a term greater than thirty 30)
days, subject to all of the provisions of this Notice of
Annexation and the Cormxiunity Declaration. -.

2.11 RiqAts oCHandicapp.e4. Subject to the
provisions o Article IV of the Community Declaration, each
Owner shall have the right to- n'odify his Condominium and the
route over the Comnon Area leading to the front door of his
Condominium at his sole cost and expense in order to
facilitate access to his Condominium by Persons who are
t,ttnd, visually handicapped deaf or physcallydisafled, orto alter conditions which could be hazardous to such -

.?ersons. -.- -. —n,,.' —

ARTICLE III
-

•H-
-

cmmp. pgovxsros
-

31 Restriction on Transfer o.:ssincd Riqhta.
The right of Developer to be deemed "Declarantt: under the
Comnnunity Declaration for the limited purposes set forth in
sections 1.4(b) LI U arid LA above (collectively, the
"AssignedRights) shalL be subject to the following
restrictions: a) the assignztenc of the Assigned Rights to
Developer shall be effective only upon the acquisition of
the Annexed Land by Developer and Ib) Developer and its
p4rrnitted assigns shall, have the right to re-assign the
Assigned Rights in Connection with a conveyance of the
Annexed Land or a port.nn thereof to the assignee of the
Assigned Ri9hts; provided, however, that any such re-
assignment shall be included in the grant deed to the
assignee or shall other-wise be accomplished by a Recorded
instrument, and provided further, that Daclarant 's prior
written cannot shall be required for any suet re2Is±'nmcnt.

3,2 Conforn,itv with pevelonment Plan. This
NoUce of Annexation is in confonnicy with the Development
Plan currently on file with the DRE. Declarant certifies
that this Notice of Annexation does not have the direct
effect of increasing the current budgeted expenses of the
Cocittunity Association by tore than twenty percent 20%) Or
of substantially o"evburdening the Coarnunity Association
Properties. Th.s Notice of Annexation is being recorded
prior to the third (3rd) anniversary of the original
issuance of the nose recently issued Final Subdivision
Public Report from the CR2 for any portion of the Annexable
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Area, as described in Section
3,01(3) of the Corlunity

Declaration

3.3
This Notice off

AnnexatIon may be arnened or repealed at any cire only by
requirements 0t Article XtI,

section 12.02 of the ContUrlitY
Declaration. Unless amended

or repealed as provided
herein, the pcovisi'QctO of thiS

Notice of Annexation shall continue and rernaili in full force
and effecc for so long as the Cortfliflity Declaration remains
tn effect, U' accordance wLth PrticLe xii Section 12.01 of'

the ConmnlnitY vecatati.On
The Annexed Land cay be deleted

by Deciarafle
front coverage of this Nottce t flmexation or3.y

by complyinS with the saltte procedure for deleting property
from coverage off the Cormflunity

Declaration,, as set forth tn

Areicle III, Section 303 O the Cotrrriuflity Declaration.

oh WflNZZS CRCF, Declarafl has executed ehie
Notice off Annexation ast the date first aove written

MISSIO.K vtEJ0.CO1WY, a California
- - corporef7.on.

-

-

z2t194JClIzo

title


